Item No. 6 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPALBENCH, NEW DELHI.

(Through Physical Hearing with Hybrid VC Option)

Original Application No.583/2022

Naveen Rana ...Applicant

Versus

State of Uttarakhand& Ors. ...Respondents

Date of hearing: 11.05.2023

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: None for the applicant.

Respondents: Mr. Rahul Verma, AAG for the State of Uttarakhand.
Mr. Mukesh Verma, Advocate for UKPCB (through VC).

Application is registered based on a letter petition received by Post.

ORDER

1. Mr Naveen Rana has sent by post the present letter petition,
whichhas been treated and registered as original application,
complaining about large scale illegal encroachments in the form of
mobile and stationary vending stalls spread all over the bank of River
Ganga from Ram Jhula to Janki Jhula at Swargashram, District Pauri
Garhwal (Uttarakhand)which are causing pollution of River Ganga. The
vendors have encroached the bathing ghats and eventoilets constructed
during Kumbh Mela outside Vanprasth Ashram. The area has become
prone to untoward accidents because of use of highly inflammable fuel

by the vendors.
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2. Vide order dated 14.09.2022, this Tribunal constituted a Joint
Committee comprising of the representative of Uttarakhand Pollution
Control Board (UKPCB),Executive Officer, Municipal Council, Pauri,
Garhwaland the District Magistrate, Pauri, Garhwalwith direction to
submit its report within one month which period was extended by one

month vide order dated 20.12.2022.

3. In compliance of order dated 20.12.2022, the District Magistrate,
Pauri, Garhwal has sent report of the Joint Committee vide letter dated
28.12.2022 by post which was received on 05.01.2023. Copy of the
report of the Joint Committee has also been filed vide email dated

15.02.2023.

4. The relevant part of the report of the District Magistrate, Pauri,

Garhwal is reproduced below:-
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S. Reply has also been filed by the District Magistrate, Pauri, Garhwal

vide email dated 20.01.2023.

6. The relevant part of the reply by District Magistrate, Pauri,

Garhwal is reproduced below:-

“REPORT BY WAY OF AFFIDAVIT ON BEHALF OF DISTRICT
MAGISTRATE, PAURI GARHWAL, UTTARAKHAND IN
COMPLIANCE OF DIRECTIONS PASSED BY THIS HON'BLE
TRIBUNAL VIDE ITS ORDERS DATED 14.09.2022 AND
20.12.2022 IN THE ABOVEMENTIONED MATTER

X X X X

5. That in compliance of the above mentioned directions
passed by this Hon'ble Tribunal the subject-wise report in
Tabular form by way of affidavit is being furnished as follows:

Sr. | Details of Complaint Status of the Site
No.
1 There is lot of garbage | There is no garbage found on
andstreet-vendors the turn of Geeta Bhawan from
standing in  bad- | Ramjhula on front side of shop
manner on the turning | of Delhiwala, Joshi provision
of Geeta Bhawan from | store and Kargha Vatralaya.
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Ramjhula, and on
front side of shop
ofDelhiwalaJoshi
provision store
Kargha Vatralaya

and

There are 2-3 registered
vendors in moving condition,
which  were  found and
sweepers of municipality are
regularly sweeping the spot in
question

There are tea-stalls
and thelies installed
on the upper side of
Nav-Ghat and they
spread lot of garbage

At the time of inspection, no
tea-stall was found on the in
Nav-Ghat. On the upper side of
Nav-Ghat one registered- tea

vendor was standing, the
vendor has installed the
dustbin, so that garbage

generated from the stall does
not go to river Ganga.

On the gate of new
Dharamshala, one tea
stall is installed in
very bad-manner by
encroaching the
roadby one employee
of Swargashram trust
and a lot of garbage
has been spread.

There is tea stall installed on
the one side of road on the
gate of newDharamshala,the

above
concerned  tea-vendor  has
installed the dustbin, and,
therefore, no garbage is
spreading.

On both sides of
Laxmi Narayan
Temple, complete
encroachment

hasbeen done on the
Stairs by about 20
vendors by installing
the stalls, lot of
garbage is available
and the Ghat has
been completely
closed, because of the
same, the ladies are
facing lot of problem in
taking bath, in the
guise of the same, the
clothes, purses,
jewelry etc. of the
tourists are stolen at
'the time of bathing,
the police ignore to
registered report of the
same, therefore, these
incidents don't came

into light. Mostly
vendors are  from
outside.

There are about 12 registered
stalls in Swargashram nearby
Laxmi Narayan Temple, but no
problem is created in moving
on the river-bed because of
'these stalls, since the above
stalls are installed at sufficient
distance from the river bed, the
above vendors have already
installed the dustbin, all the
vendors are licence-holders of
nagar Panchayat.

On the opposite sideof
Geeta Bhawan, the

thelies and  stalls
areinstalledby

encroaching half of
road, there is Ilot

On the opposite road of main
gate No.l of Geeta Bhawan,
about 2-3 registered thelies

(vendors) are doing their
livelihood, they have already
installed the dustbins,
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ofgarbagegenerated
and the same does
not looks good.

therefore, at the time of spot
inspection, no garbage were
found.

There is lot of
gathering by Theli
vendorson the gate of
Geeta Bhawan and
permanentencroachme
nt has

been done on the road
starting from Geeta
Bhawan to Saadhu
Samaj Bazar, there is
lot of garbage
available. There is
encroachment done by
one family by
installing total 06
Thelies/ stalls, and
these  thelies are
installed on the exact
opposite side of gate
no.1 of Geeta Bhawan
by encroaching half of
road, there are in very
shameful position,
when  the  officers
crosses this side they
also remain keep quite
and don't take any
action

On the opposite road of main
gate No.l of Geeta Bhawan,
about 2-3 registered thelies

(vendors) are doing there
livelihood, they already
installed the dustbins,

therefore, at the time of spot
inspection, no garbage were
found.

By crossing the above
market, the whole
road has been
encroached by Street-
vendors on the gate
No.2 of Geeta Bhawan
opposite side of
Punjab national Bank

There are 2-3 registered Street-
vendors installed in moving
condition on the Gate No.2 of
Geeta Bhawan and Punjab
National Bank opposite side
road of Swargashram.

nearby

ParmarthNiketantillJa

nki Bridge.

Between street | No type of encroachment is

ofGeetaBhawanNo.3a
ndVaanprasthAshram
on the side of river

Ganga, hut is
installed and inside
permanentconstructio

n has been done by
Kashi  Singh  and
encroached is done on
whole side.

found between street of Geeta
Bhawan No.3 and Vaanprasth
Ashram, there is encroachment
done by installing a temporary
hut on the road to river Ganga,
which has been removed by
the local administration.

Like this there are
encroachments

This is government land, the
same is adjoining to main road
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doneon
thetoiletsestabli

shed by

KumbhMela in east of

Vaanprasth  Ashram

by installing the huts.

of JankiPul- Ram Jhula and
there is encroachment has
been done by installing 2
temporary huts on the
government land. In this
regard notices have been
issued to the encroachers and
the temporary huts shall be
removed soon.

10

There is very
important area  of
Swargashram, the

image of the same is

not shown good by
blocking the
area

installing the Thelies/
stalls in bad manner
and it create a bad
picture on the tourism
industry, therefore, it
has to be considered
that the  garbage
create bad picture in
the mind of tourist.

According to the area of Nagar
Panchayat, Jaunk 60 percent
area of Jaunk is plain and
about 40 percent area is hilly,
most of the land is in
occupation of different
organizations/ ashrams, they

covered their area by
constructing the boundary
walls, so therefore, the

decentralization of all Thelies,
Stalls and Khomchas etc. is
necessary.

11

Due to no restrain on
same, new stalls are
establishing daily by

the persons by
callingtheir
relativesand

Family persons, this
problem is increasing
day by day.

The information about
selling of illegal liquor
and other illegal drugs
is received from time
to time and most of
the persons are using
domestic  cylinder
openly, it is very
sensitive in view of
security, having a
cylinder on the stall,
recently an incident of
fire have occurred
opposite side of Joshi
Provision Store and a
big damages had not
happened, in that
incident the hands of
shop-owner were
scorched and like this
incidents happened in
Ramjhula  opposite

This has been informed by
Nagar Panchayat, that the
action for' dismantling the
illegal vendors is done from
time to time, most of the
vendors are using commercial
Gas

cylinders, the actionof
confiscation/ imposing fine in
case of using of domestic
cylinder.
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side of Umashankar
Delhiwala due to fire
in cylinder, there may
be a big incident, if
this type of incident
tooks place, then for
the same  Executive
Officer,NagarPanchay
at,
SwargashramJaunk
will be responsible.
The thelies vendors
are using kerosene
stoves and domestic

gas cylinder and
stoves, due to the
same some fire
incident had  took

place, and they can be
happen in future, are
we waiting for a big
incident?

encroachment and all
can be
shiftedoppositesideof
VedNiketan
AshramnearbyJhanki
Jhula, the local
residents will not have
any problemfor
thisaction,

because JankiJhula is
a busy place and the
movement  of  the
persons is whole day

and till late night,
there will be no
adverseeffectontheir
business due this

step, and area will

12 | This is to inform that | This has been informed by
most of encroachers | Nagar Panchayat,
are not from | Swaragashram-Jaunk, that
Swaragsharam, the | the licences have been issued
picture of very | to the street vendors after due
important tourist place | verification. The  Nagar
Swaragsharam area | Panchayat, Swaragshram-
is being harmed | Jaunk can issue the licences to
because of some of the | the vendors from other areas
officers after fulfilling the criteria

according to the provisions of
Uttarakhand Street Vending
Rules, 2016
13 | Therefore, This has been informed by
byremoving the | Nagar Panchayat,
said illegal | SwaragashramJaunk, that in

the meeting dated 15.11.2022
of town vending committee of
Nagar
Panchayatundertheprovisionso
f

UttarakhandStreet vending
Rules, 2016, the non-restricted
area (Vending Zone) has been
decided, the action for shifting
the Thelies/ stalls from busy
roads will be taken shortly.
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become neat and
clean.

6. That it is to bring to the kind notice of this Hon'ble Tribunal
that currently 57 vendors have been issued vending certificates
by Nagar Panchayat Swaragsharam-Jaunk for carrying on
vendingbusiness in 7 vending zones that have been decided by
the town vending committee as per the provision of Uttarakhand
Street vending Rules, 2016, covering the area from ward No.3
Chotiwala Hotel to Ward No.4- JankiSetu, length of the same is
1200 meters. Currently the work of resettlement of concern street
vendors to the designated vending zones is already under
progress.

7. No garbage is found disposing in river Ganga in the
NagarPanchayat area, Jaunk due to operation of theli/ stalls.

8. That in view of the above mentioned facts, the joint committee
given the following suggestions:

(1) The vendors registered by Nagar Panchayat,
Swaragrashram-Jaunk only should be given permission to
operate and it should be ensured that business by the vendors
by the shall be done in vending zone.

(1) The vending Zone and prohibited vending area has to be
decided.

(1) The business by the vendors has to be banned on the
river, river beds.

(IV} Regular sweeping/ cleaning of the area has to be done, and
it has to be ensured that for entire solid waste generated by the
vendors, for that dust bins be arranged in appropriate quantity..”

7. In the report of the Joint Committee and reply filed by the District
Magistrate, Pauri Gharwal, it has been mentioned that vending zones
have been notified as per recommendations of the Town Vending
Committee of Nagar Panchayat under the provisions of the Uttarakhand
Street Vending Rules, 2016and licencess have been issued to the street
vendors and action has been taken/is being taken for shifting of the

vendors and removal of the encrochments. In the report of the Joint
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Committee as well as the reply of the District Magistrate, Pauri Gharwal
it has also been mentioned that no pollution is being caused in river
Ganga due to the street vendors as appropriate remedial measures have

also been adopted.

8. In view of the above we are of the considered view that no further
action is required to be taken on the present case which is disposed of

accordingly.

9. However, the Executive Officer, Municipal Counsel, Pauri Gharwal
and the District Magistrate, Pauri Gharwal are directed to ensure that
the recommnedations made by the Joint Committee in its report are duly

complied with in letter and spirit.

10. A copy of this order be forwarded to the applicant by post and to
the Executive Officer, Municipal Council, Pauri and the District

Magistrate, Pauri by email for requisite compliance.

Arun Kumar Tyagi, JM

Dr.Afroz Ahmad, EM
May 11 2023
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