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आदेश / O R D E R 

 
Per B.R.Mittal, JM:  
 
            The assessee has filed these appeals for assessment years 2008-2009 and 

2009-2010 against orders of ld CIT(A) both dated 10.10.2011 on identical grounds 

except the amount of levy of interest u/s.201(1A) of the Act varies. 

 

2. Both these appeals are arising out of rectification orders passed under section 

154 of the I.T.Act both dated 17.2.2011 to re-compute the levy of interest u/s.201(1A) 

of the Act. 

 
3. At the time of hearing, it was brought to our notice that assessee also filed 

appeals for both the assessment years under consideration vz A.Ys. 2008-09 and 2009-

10 being I.T.A. No.490 & 491/M/2011, which were arising out of orders passed by the 
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AO u/s.201 & 201(1A) r.w. orders of ld CIT(A) both dated 28.10.2010.  In the said 

appeals, there was an issue of charging of interest u/s.201(1A) of the Act.  The Tribunal 

by its order dated 6.3.2013 in the said appeals set aside the issue i.e. charging of 

interest u/s.201(1A) of the Act to the file of Assessing Officer to recalculate the interest 

considering the certificates to be produced in case of each deductee and following the 

decision of Hon’ble apex Court in the case of Hindustan Coco-cola Beverages Pvt Ltd. vs. 

CIT, 293 ITR 226(SC). 

 
4. Since the issue relating to charging of interest u/s.201(1A) of the Act has already 

been restored by the Tribunal in the appeals arising from the orders of ld CIT(A) dated 

28.10.2010 and the present appeals before us are arising out of an order(s) passed by 

the Assessing Officer u/s.154 of the Act to rectify his order(s) giving effect to ld 

CIT(A)(‘s order dated 28.10.2010 which was passed on 13.1.2011, we are of the 

considered view that grounds of appeal now taken before us disputing the orders 

passed by the AO u/s.154 of the Act do not survive as charging of interest u/s.201(1A) 

is to be recomputed by the AO in view of restoring this issue by the Tribunal to his file 

vide order dated 6.3.2013 for both the assessment years under consideration.  In view 

of above, we allow grounds of appeal taken by the assessee for statistical purposes with 

a direction that the AO will consider levy of interest u/s.201(1A) of the Act for both the 

assessment years under consideration afresh after considering details as may be filed by 

the assessee before him and in accordance with law.  It is relevant to state that ld A.R. 

stated that AO has yet to pass the order giving effect to the order of the Tribunal dated 

6.3.2013. 

 
5. In view of above, both the appeals filed by assessee are allowed for statistical 

purposes. 

 

प3रणामतः �नधा�3रती  अपील5 सां6यक/य उ8े9य के�लए  वीकतृ  क/ जाती है ।  
 

Order pronounced in the open court on   17th April, 2013.                                 . 

आदेश क/ घोषणा खलेु  �यायालय म5 =दनांकः   17th April,2013   को क/ गई । 
 

 Sd/- sd/- 

      ( सजंय अरोड़ा/SANJAY ARORA)                                     (बी.आर.�म�ल/B.R.MITTAL)   

 लेखा सद य / ACCOUNTANT MEMBER    �या�यक सद य / JUDICIAL MEMBER 

 

मबंईु  Mumbai;      =दनांक  Dated  17  /04 /2013                                                
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 व.�न.स./ Parida  , Sr. PS 

आदेश क/ ,�त�ल?प अ@े?षत/Copy of the Order forwarded  to :   

1. अपीलाथ+ / The Appellant  
2. ,-यथ+ / The Respondent. 
3. आयकर आयAु(अपील) / The CIT(A)- 

4. आयकर आयAु / CIT  

5. ?वभागीय ,�त�न
ध, आयकर अपील	य अ
धकरण, मबंईु  / DR, ITAT, 

Mumbai 
6. गाड� फाईल / Guard file. 

                       आदेशानसारु / BY ORDER, 

स-या?पत ,�त //True Copy// 

                                                                               सहायक पजंीकार Asstt. Registrar) 

आयकर अपील	य अ
धकरण, मंबईु  /  ITAT, Mumbai 

 


