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3T / ORDER

PER AMARIJIT SINGH, JM:

The assessee has filed the present appeal against the order dated

29.10.2015 passed by the Commissioner of Income Tax (Appeals) 33,
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Mumbai [hereinafter referred to as the “CIT(A)”] relevant to the

A.Y.2010-11.

2. The assessee has raised the following grounds:-

«

The learned CIT(A) erred in partially confirming the adhoc
disallowance u/s.14A r.w.Rule 8D, although no expenses
have been incurred on earning tax free income. The
learned AO failed to establish any nexus between the
expenditure incurred the exempt income earned.

The learned CIT(A) failed to take into consideration, that
as per section 14A(2), the AO cannot ipso facto apply Rule
8D but can do so only where he records satisfaction on an
objective basis that the assessee is unable to establish the
correctness of its claim.

Computation under Rule 8D : Without prejudice the
learned CIT(A) erred in confirming the disallowance under
Rule 8D2(ii), although the interest expenditure has direct
nexus with the capital introduced in the partnership Firm,
and therefore is outside the scope of Rule 8D2(ii).”

3. The brief facts of the case are that the assessee filed her return

of income on 15.10.2010 declaring the income to the tune of

Rs.4,31,351/-

The Assessing Officer assessed the income of the

assessee to the tune of Rs.47,05,530/- vide order dated 21.03.2013.

The assessee did not accept the said assessment order and filed an

appeal on 19.04.2013 with CIT(A)-33, Mumbai who decided the

appeal by virtue of order dated 29.10.2015. However the assessee was

not satisfied on account of addition u/s.14A r.w.r.8D of the Income
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Tax Act, 1961 ( in short “the Act”). Therefore the assessee has filed

the present appeal before us.

4. We have heard the arguments advanced by the learned
representative of the parties and perused the record. At the very
outset the representative of the assessee has made the statement before
the Tribunal to the effect that the assessee officer has granted the
relief while giving the effect of CIT(A) order by virtue of order dated
14.01.2016. Therefore, the assessee did not want to press this appeal.
In view of the said statement wherein the assessee only raised the
point of addition on account of section 14A r.w.r. 8D of the Act. The

present appeal is hereby order to be to be dismissed being not pressed.

5. In the result, the appeal filed by the assessee is hereby

Dismissed being not pressed.

Order pronounced in the open court on 26™ October, 2016.

Sd/- Sd/-
(R.C.SHARMA) (AMARJIT SINGH)
J@T FeET / ACCOUNTANT MEMBER =A% {eET/JUDICIAL MEMBER

JiaéMumbai;ﬁ?ﬂ? Dated 26t October, 2016
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