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ORDER

The appeal filed by the assessee is directed against the order dated 10-
06-2015 passed by Ld CIT(A)-12, Mumbai and it relates to the assessment year
2010-11.

2. The assessee is engaged in the business of providing corporate advisory

services.

3. The first issue urged by the assessee relates to the non-granting of
depreciation on Technical knowhow fee acquired in AY 2001-02. With regard to
this issue, the Ld A.R submitted that the assessee has challenged the addition
confirmed by the Tribunal in the earlier years by filing appeal before Hon'ble
High Court of Bombay. He further submitted that the assessee had filed Form
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No.8 as per the provisions of sec. 158A of the Act on this issue in the earlier
years in order to avoid repetitive appeals and the same has been accepted. He
submitted that, in this year also, the assessee has filed Form No.8 and

accordingly he prayed that the same may be considered.

4. I heard Ld D.R and perused the record. Having regard to the submissions
made by Ld A.R, I restore this issue to the file of the AO with the direction to
follow the decision rendered by Hon’ble High Court of Bombay on the identical
issue contested in the earlier years, since the assessee has filed a petition in
terms of sec. 158A of the Act.

5. The remaining grounds relate to the following issues:-

(@) Non-granting of depreciation on Non-compete fees.

(b) Adoption of wrong figure of total income in the tax computation

sheet.

(c) Non allowing of full credit of Tax Deducted at Source.

(d) Non allowing of credit of foreign tax deduction.
I notice that the assessee has moved petition u/s 154 of the Act before the
assessing officer way back on 15™ April, 2013 and there after, the assessee has
filed many remainders in continuance of the same. Hence the Ld CIT(A) did not
adjudicate these issues and directed the AO to dispose of the rectification
petition expeditiously. The order of Ld CIT(A) is dated 10" June, 2015 and
thereafter the assessee has filed two remainders vide its letter dated 30™ July,
2015 and 10™ May, 2016. The Ld A.R submitted that the assessing officer has

not disposed of the rectification petition till date.

6. Since the first issue is restored to the file of the assessing officer, I am of

the view that, in the interest of natural justice, the assessing officer should be
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directed to dispose of the rectification petition filed by the assessee u/s 154 of
the Act. It is surprising that the assessing officer has not disposed of the
petition despite the direction given by the Ld CIT(A). The scant respect given by
the AO to the order passed by Ld CIT(A) is deplorable. Accordingly I am of the
view that a time limit should be fixed for the AO to dispose of the rectification
petition filed by the assessee. Accordingly I direct the AO to dispose of the
rectification petition filed by the assessee within three months from the date of
receipt of this order. I also direct the Ld DR to bring this order to the notice of
the concerned Principal Commissioner, who shall ensure that the rectification

petition shall be disposed of by the AO within the time frame stated above.

7. In the result, the appeal filed by the assessee is treated as allowed for
statistical purposes.

Order has been pronounced in the Court on 15.7.2016
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