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3meA/ ORDER

Per Joginder Singh (Vice President)

The Assessee is aggrieved by the impugned order
dated 27/03/2017 of the Ld. First Appellate Authority,

Mumbai on the grounds stated in the grounds of appeals.

2. During hearing the Ld. Counsel for the Assessee, Shri.
Nitesh Joshi, contended that an ex-parte order has been
passed by the Ld. Commissioner of Income Tax (Appeal) for
which our attention was invited to para 4 of the impugned
order stating various dates along with remarks contained
therein. It was pleaded that on the last date of hearing i.e.
21/02/2017, a public holiday was declared for which the Ld.
Counsel filed a notification dated 08/02/2017 on account of
Zilla Parishads Election ( page 3 of the paper book). The Ld.
CIT DR Shri A. Gimson, though defended the impugned order
but did not controvert that on 21/02/2017, a public holiday

was declared.

2.1 We have considered the rival submissions and perused
the material available on record. We note that the assessee

company is engaged in the business of pharmaceuticals
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products, declared income of Rs.69,66,568/- in its return
filed on 27/10/2009, which was processed under section
143(3) of the Income Tax Act, 1961 (hereinafter the Act),
determining the total income at Rs.1,04,62,93,078/- under
section 115JB, by making disallowances. Thereafter, the
assessee filed the appeal before the Ld. Commissioner of
Income Tax (Appeal), wherein an ex-parte order was passed
as the Assessee sought adjournments as mentioned in para 4
of the assessment order. However, on 21/02/2017, the
Assessee again filed an adjournment petition. It is noted that
this adjournment petition was filed without mentioning that
21/02/2017 has been declared a public holiday due to
election. However, fact remains that it was declared as a
public holiday. As per section 250(3) of the Act, the Ld.
Commissioner of Income Tax (Appeal) has power to adjourn
the hearing of appeal from time to time. At the same time it is
the duty of the Assessee to make effective representation
before the Authority concerned. The assessee has been very
casual in its approach as is evident from record, however, by
taking a lenient view, we direct the assessee to approach the

office of the Ld. Commissioner of Income Tax (Appeal), within
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fifteen days from the receipt of this order. The Ld. First
Appellate Authority is at liberty to dispose of the appeal on
merit, a fresh, on a mutually pre-decided date. If the
Assessee still fails to appear either within fifteen days (As
directed above) or on a mutually decided date, the Ld. First
Appellate Authority is free to dispose of the appeal on the
basis of material available on record. The assessee be given
an opportunity of being heard as indicated above. Thus the

appeal of the Assessee is allowed for statistical purposes.

Finally, the appeal of the assessee is allowed for

statistical purposes only.

This order was pronounced in open Court in the
presence of Ld. Representatives from both sides at the

conclusion of the hearing on 20/11/2018.

Sd/- Sd/-
(G.Manjunatha) (Joginder Singh)
@ G6¥d /| ACCOUNTANT MEMBER 39TegeT /VICE PRESIDENT

HI$ Mumbai; féaleh Dated : 20/11/2018

Thirumalesh, 2S5 .,
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