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IN THE INCOME TAX APPELLATE TRIBUNAL “SMC”, BENCH MUMBAI

BEFORE SHRI R.C.SHARMA, ACCOUNTANT MEMBER
3R 3Tl H./ITA No.3293/Mum/2015

(Fre'RoT 99§ / Assessment Year :2007-2008)

M/s South Carrying Corporation, | Vs. | ITO Ward-3(3), Thane
A-201, Royal Crown, Opp.
Municipal School No.13, Khopat
Road, Thane (W)-400601

TUTT of@r H./SM3mS3R H./PAN/GIR No. : AATFS 3130 J

(3rdrerreft /Appellant) . (a2t / Respondent)
fTUTRAY Y 3T & /Assessee by Shri Rajendra Sawale, Kishore Poddar
TSEq $Y 3 & /Revenue by ; Shri Pradeep Kumar Singh
geAaTs T ARIW / Date of Hearing : 11/08/2016

HIYOTT I dI@/ Date of Pronouncement 24/10/2016
HEA/ORDER

This is an appeal filed by the assessee against the order of CIT(A)
for assessment year 2007-2008, wherein the assessee is aggrieved for
disallowance of Rs.31,87,641/- u/s.40(a)(ia) of the Act.

2. Rival contentions have been heard and record perused. Facts in
brief are that disallowance has been made u/s.40(a)(ia) of the Act for non
deduction of TDS u/s.194C on the payments made for engaging various
carriers/lorries for transportation of mobile towers.

3. It was contended by Id. AR that since there exists no contract
between the assessee and the owners of the carrier so hired; no question

arises on applicability of section 194C of the Act, 1961.
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4, The issue under consideration is squarely covered by the decision
of coordinate bench in the case of Bhail Bulk Carriers, 50 SOT 622,
wherein the Tribunal observed as under :-

S.194C(1) applies to any payment made to a person for carrying
out any work in pursuance of a contract between contractor and
person making payment.

Assessee-transporter is not liable to deduct TDS under
S.194C(1) for payments made to the outside parties whose
vehicles were hired for fulfilling contract when outside tank
owners do not had any responsibility or liability towards the
fulfillment of contract.

If condition of carrying out any work in pursuance of a contract is

not fulfilled then provisions of this section will not be applicable at
all.

5. As the facts and circumstances during the year under consideration
are exactly similar, respectfully following the decision of the coordinate
bench, | do not find any merit in the disallowance so made by the AO.

6. In the result, appeal of the assessee is allowed.

Order pronounced in the open court on this  24/10/2016.
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