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e / ORDER

PER SUSHMA CHOWLA, JM:

The appeal filed by assessee is against order of CIT(A)-2, Aurangabad,
dated 18.11.2016 relating to assessment year 2012-13 against order passed

under section 143(3) of the Income-tax Act, 1961 (in short ‘the Act’).

2. The assessee has raised the following grounds of appeal:-
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1) On the facts and circumstances of the case and in law the Learned
Commissioner of Income Tax (Appeals)-2, Aurangabad was not justified
in dismissing the appeal of the assessee without properly appreciating
the facts of the case.

2) On the facts and circumstances of the case and in law the Learned
Commissioner of Income Tax (Appeals)-2, Aurangabad was not justified
in confirming the addition made by the A.O. of Rs.2,08,598/- by
estimating the cultivation expenses on upward side and purely on
estimation basis, where in fact the Family had no other source of non-
agricultural income. The resultant addition being unwarranted be
deleted.

3. The issue raised in the present appeal is against dismissal of appeal by
the CIT(A). The assessee is aggrieved by the estimation of cultivation

expenses in the hands of assessee at X 2,08,598/-.

4. The learned Authorized Representative for the assessee pointed out that
the issue raised in the present appeal is covered by the order of Tribunal in
assessee’s own case relating to assessment year 2011-12, wherein also part of
addition was upheld in the hands of assessee. The learned Authorized
Representative for the assessee admitted that similar agricultural activity was

being carried on during the year also.

5. The learned Departmental Representative for the Revenue placed

reliance on the orders of authorities below.

6. We have heard the rival contentions and perused the record. Briefly, in
the facts of the case, the assessee for the year under consideration had
furnished return of income declaring total income of ¥ 4,01,950/-. The case of
assessee was picked up for scrutiny. The Assessing Officer on verification
noted that the agricultural expenses claimed by the assessee were on higher
side. He estimated expenses @ 35% of gross agricultural income and made
addition of ¥ 2,08,598/-. The CIT(A) has upheld the aforesaid addition in the

hands of assessee.
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7. We find that similar issue of estimation of agricultural expenditure in the
hands of assessee arose before the Tribunal in assessee’s own case in ITA
N0.1195/PN/2016, relating to assessment year 2011-12. The Tribunal vide
order dated 29.07.2016 had upheld the estimation made by the Assessing
Officer on account of agricultural expenditure and upheld addition of ¥ 67,750/-.
The issue which arises in the present year also is similar to the issue in earlier
year and following the same parity of reasoning, we uphold the order of
Assessing Officer in estimating agricultural expenses in the hands of assessee.
However, we restrict the addition to ¥ 1 lakh. The grounds of appeal raised by

the assessee are thus, partly allowed.

8. In the result, appeal of assessee is partly allowed.

Order pronounced on this 27" day of April, 2018.
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