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AT J/ORDER

PER MAHAVIR SINGH, VP:

This appeal by the Assessee is arising out of the
revision order passed by the Principal Commissioner of
Income Tax, Madurai - 1, u/s.263 of the Income Tax Act,
1961 (hereinafter “the Act”) vide order
No.C.No0.401/55/PCIT/MDU-1/2018-19; vide order dated

27.03.20109.
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The Assessment was framed by the Assistant
Commissioner of Income Tax, Non-Corporate Circle - 1,
Madurai for the Assessment Year 2014 - 2015 u/s.143(3)

of the Act vide order dated 30.12.2016.

2. At the outset, it is noticed that this appeal by the
Assessee is time barred by limitation by four days. The
Assessee had filed a condonation petition along with the
affidavit stating that the impugned order dated 27.03.2019
was received by the Assessee on 28.03.2019 and that the
appeal was to be filed on or before 27.05.2019 with the
Tribunal but actually the appeal was only filed on
31.05.2019 and hence there is a delay of four days.

The learned Counsel for the Assessee explained that
the delay in preparing the appeal was for the reason that
the Assessee became ill during that period and even during

the last week of May he could not attend to work.

3. When these facts were confronted to the learned

Senior Departmental Representative, he could not
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controvert to the facts given in the affidavit. We noted that
the small delay of four days and the reason stated seems
reasonable. Hence, we condone the delay and admit the

appeal for adjudication on merits.

4, The learned Counsel for the Assessee stated that
the Principal Commissioner of Income Tax has not allowed
an opportunity of being heard and had passed an ex-parte
order without hearing to the Assessee. For this, the
learned Counsel for the Assessee relied on the following

Ground Nos.2 and 3, as under:

“2. The PCIT erred in setting aside the order of the
Assessing Officer passed u/s.143(3) dated 30.12.2016 as
erroneous and prejudicial to the interest of the Revenue
without assigning proper reasons and justification.

3. The PCIT failed to appreciate that the order of revision
under consideration was passed out of time, invalid, passed
without jurisdiction and not sustainable both on facts and in
law and further ought to have appreciated that any order
passed in violation of the principles of natural justice should
be reckoned as nullity in law while vitiating the exparte
revision order.”

5. From the revision order, the learned Counsel for the
Assessee showed us that a show-cause notice dated

14.01.2019 was issued fixing the matter for hearing on
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29.01.2019. On the fixed date of hearing, none was
present and finally the PCIT vide order dated 27.03.2019
directed the revision on the assessment order passed
u/s.143(3) of the Act for the reason that the Assessee has
admitted an income of Rs.1,05,23,375/- under the head
‘income from other sources’ towards undisclosed
investment in the construction of a hospital building vide
sworn statement dated 26.05.2014, but this aspect was not

considered by the Assessing Officer.

6. When these facts were confronted to the learned
Senior Departmental Representative, he contested in
sending back the matter back to the file of the Principal

Commissioner of Income Tax.

7. After hearing the rival contentions and on going
through the facts that the PCIT has not allowed an
opportunity of being heard to the Assessee, i.e. a
reasonable opportunity, but no doubt, he has fixed the case

for hearing on 29.01.2019. According to us, the Assessee
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should have been allowed a reasonable opportunity of being
heard in terms of the principles of natural justice. Since,
the PCIT has not followed the principle of natural justice,
we set aside the order of the PCIT and remand the matter
back to his file for allowing one more opportunity to the
Assesssee to represent his case and accordingly the PCIT
will have to pass a revision order afresh after hearing to the

Assessee.

8. In the result, the appeal of the Assessee in I.T.A

No.:1725/CHNY/2019 is allowed for statistical purposes.

Order pronounced in the court on 3™ August, 2022 at Chennai.
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