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आदशेआदशेआदशेआदशे  / ORDER 

 
PER D. KARUNAKARA RAO, AM : 
 
 

There are 2 appeals under consideration filed by the assessee for the 

A.Yrs. 2009-10 and 2010-11.  They relate to levy of interest u/s.234B of the Act 

qua the seized cash.  In both the appeals, assessee raised an identical grounds 

stating that it is a case where there was action u/s.132 of the Act which resulted 

in the discovery of seizure of cash.  The said cash was not adjusted towards the 

advance tax liability of the assessee for both the assessment years under 

consideration. 

 

2. In the grounds, assessee is aggrieved with the order of the AO in charging 

the said interest while making the assessment when the assessee’s seized cash is 

with the Revenue.  CIT(A) confirmed the said order of the AO.  Aggrieved with 

the same, the assessee is in appeal before us for both the assessment years. 
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3. At the outset, Ld. Counsel for the assessee filed a letter stating the 

following : 

 

“The above appeals have been filed by the assessee for A.Y. 2009-10 and 2010-
11.  The assessee requests to withdraw the above appeals filed by him.  The 
assessee would be grateful if the above request is accepted.” 

 

 

4. Giving the reasons for the above request, Ld. Counsel for the assessee 

submitted that this is a case where assessee failed to make a request to the AO 

as per the provisions of section 132B of the Act asking for adjustment of the 

seized cash towards “any existing liabilities”.  He also mentioned fairly that 

although a letter dated 14-10-2010 was written with similar request for the A.Y. 

2010-11, the same could not be filed within 30 days from the end of the month 

in which asset was seized.  This condition is specified in the first proviso to 

clause (i) of section 132B(i) of the Act.  Thus, the assessee failed to meet this 

condition for A.Y. 2010-11.  Assessee did not make any request at all for A.Y. 

2009-10. This is a case where the cash was seized in the search conducted on 

06-01-2010. 

 

5. After hearing both the sides and considering the above request of the 

assessee, we are of the opinion that the request of the assessee should be 

favourably allowed.  Accordingly, the grounds raised by the assessee are 

dismissed as ‘withdrawn’. 

 

6. In the result, both the appeals of the assessee are dismissed as 

‘withdrawn’. 

 

Order pronounced in the open court on this 27th day of October, 2017. 

 

    Sd/-                                            Sd/- 

 (VIKAS AWASTHY)                                       (D. KARUNAKARA RAO) 
JUDICIAL MEMBER                                           ACCOUNTANT MEMBER 
 

पुण ेPune; �दनांक  Dated : 27
th
  October, 2017.                                                

सतीश 
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4. 

CIT –12, Pune 

5. 
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