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Complaint No. 1319, 1320 of 2020 and 559 of 2018

CORAM: Parneet Singh Sachdev Chairman
Nadim Akhtar Member
Dr. Geeta Rathee Singh Member
Chander Shekhar Member

Date of Hearing: 04.12.2025

Hearing:  41* in Complaint No. 1319 & 1320 of2020.
48" in Complaint No. 559 0[2018.

Present: - [.t. Gen (Rt) Dr. DDS Sandhu, authorized representative of complainant
association in person (in complaint no. 559/2018).
Brig. B.K. Sood, Authorized representative of complainant association
in person (in complaint no. 559/2018).
Mr. Kashmir Singh Saini, president of complainant association, in
person.
Mr. Sarjit Bhadu, Sr. Advocate for respondent no. 1. in person.(in
complaint no 559/2018).
Nong¢ for respondent no. 2 to 6 (in complaint no. 559/2018).

ORDER (PARNEET S SACHDEV- CHAIRMAN)

BRIEF BACKGROUND

1. The background of the case is that the respondent no.l company GILM
Infratech Pvt. Ltd. was given a licence in 2009, to build multi-storeyed
[lats. Many years clapsed and the towers and units were not constructed. In
view of the protracted delay and the inability of the promoter to complete
the project, the Authority vide order dated 18.05.2022 handed over the
project to the GLLM Buyers Wellare Association for the construction of the
4 towers in question where the allottees had been allotted units, as the first
right ol refusal as per Section 8 of the RERD ACT, is of the RWA. At that

time, the status was that 4 towers had been partly constructed and the
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allottces in question had paid various amounts for their respective units.
These payments are on record of the Promoter.

Thereafier almost 3.5 ycears clapsed and the RWA was unable to carry
forward the construction. Finally, on 06.03.2025, an investor Mr. Rupesh
Goyal entered into the scheme and promised to infusc [unds so as o
complete the project. So far, the investor, now a shareholder in GI.M, has
cleared bank dues amounting to 70 cr, cleared EDC amounting (o
X11.93,62,000/- on 28.08.2025, provided Bank Guarantee of 29.03 cr ctc.
In total an amount of almost X150 crores has been invested and that
includes the latest amount of %3.52 crores paid towards rcleasing of
revalidated approved building plans. Once the plans are approved., the
promoter GLLM would be ready to begin construction in the project. The
investor has also promised to infuse an amount of 2 20 crores into the
RERA account so that funds for restarting the project is not an issuc. The
RWA has been very supportive of the promoter. especially the investor and
has been holding many meetings with the investor, including general body
mecetings. In the last hearing, the RWA, through its management commitlee
had expressed deep faith in the investor and expressed its desire that the
Authority may hand over the project back to the promoter, in which the
investor was now a majority sharcholder. The Authority wanted to further

verily the intent and investments of the promoter/investor and also wanted
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Complaint No. 1319, 1320 of 2020 and 559 of 2018

that thec RWA place a [ormal application and request in the matter. This, in
bricl is the history and the present status of the project.

The operative part of the last order dated 13.11.2025 is reproduced below
for reference:

“4. Learned counsel for respondent no.l submitied that a general
body meeting has already been held wherein the MOU was placed
before the members and approved by the GBM. He stated that the
majority of the association was of the view that remaining six
towers should not be completed unless all OCs vis-a-vis the existing
fower have been received, offer letters issued and possession
handed over (o the existing allottees in question in the complaint.
Learned counsel further apprised the Authority that all DTCP dues
have been cleared and the project licence has been renewed, the
documents of which were produced during the hearing. IHe
acknowledged the cooperation of the allotiees and their fair
conduct.

5. Authority has considered the submissions of both parties. Ii is
clear that although directions regarding finalization of the MOU
were Issued earlier, the same has not yet been complied with.
However, since both sides express willingness to finalize the MOU
and proceed further, the Authorily deems il appropriate to grant a
Jinal opportunity. Accordingly, it is directed that as and when the
MOU is finalized and duly signed by all concerned, the parties shall
Jile the same before the registry on or before 10.12.2025.

6. With respect to the request of the complainant association for
handing back the project to the respondent promoter, the Authority
is of the view that such a decision must arise from the collective and
informed consent of the duly elected management commitiee. Once
the MOU is finalised and construction start, the complainant
association may file an application for handing over the project
back to the promoter. This application must be signed by the
majority of the management committee members, clearly expressing
their decision on the issue”.
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Complaint No. 1319, 1320 of 2020 and 559 of 2018

MOU AND COMPLAINT BY PRESIDENT OF RWA

4. Pursuant to the said dircctions, respondent no.l has [iled an application
dated 28.11.2025 placing on record an MOU cxceuted between the RWA
and the Promoter. This MOU is dated 22.11.2025 (12 pages). The MOU
bears signatures of the President on 11 pages except the first page. All
pages of the MOU are signed by the executive committee members and by
the respondent company. The Association’s Vice-President and other
exeeutive  committee  members  have produced consent  letters  of
approximately 191 allottees (filed vide applications dated 28.11.2025 and
03.12.2025) and photographs demonstrating the Governing Body meeting
and the whole hearted support of the allottees and executive members of
the Association in relation to the MOU. These documents are placed on
record. Before discussing the MOU in detail, it is important to dcal with the

complaint filed by the President of the RWA.

tn

‘The Authority has taken note of a complaint dated 14.11.2025 by Mr.
Kashmir Singh Saini, filed as President of the association using the
Association’s scal. This gives the obvious impression that this complaint
has been filed on behall of the RWA. The Authority asked the President
whether he had been Authorised by the gencral body of the RWA or the
cxccutive body of the RWA to place this complaint/ document before the

[lon’ble Authority. To which the President had no answer. Ilowever, the
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Complaint No. 1319, 1320 of 2020 and 559 of 2018

cxecutive committee categorically stated that no member of the body had
cver desired to file any complaint. Morcover, more than 30 allottees who
were also members of the RWA were present in the court room. They
categorically expressed their wholchearted support for the MOU and their
scvere condemnation of the act of the President in filing the ‘false
complaint’® as they stated. Further, 191 allottees and members of the RWA
have also filed a letter in support of the MOU and in condemnation of the
conduct of the President and his attempts at making false complaints. These
arc also on record. Based on all the above facts, the Authority duly notes
the conduct of the President Sh. Kashmir Singh Saini, in trying to mislcad
the Authority on this issuc.

In his complaint, Sh. Kashmir Singh Saini further allcged that the investor
had taken majority sharcholding in the promoter company GILM. This was
donc without following the legal procedure. When questioned regarding
what specific process had not been followed, Sh. Kashmir Singh Saini had
no answer and could not produce any ecvidence to substantiate his
accusation. It is also worth noting that the entire issue has been examined at
length by the DTCP, who has renewed the licence. In view of the above
facts, it is clear that cven this allegation is unsubstantiated.

The complainant Sh. Kashmir Singh Saini also went on to allege that the

licenee issucd by the IYTCP had some stringent conditions to be complied
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Complaint No. 1319, 1320 of 2020 and 559 of 2018

within 30 days. which expire in next two days. The promoter has not taken
actions to fulfil thosc conditions and will losc its mandate for starting
construction. This, according to him shows the malalide intent of the
promoter. The Authority decided to examine the licence and found that
there was onc important condition that was to be fulfilled within 30 days ol
issuance of renewal of license letter dated 07.11.2025, ic., to get the
building plans approved within a period of 30 days. The learned counsel for
the Promoter affirmed that the same has been done and produced a receipt
indicating the amount paid as evidence of the application for getting the
building plans approved. In view of these [acts it is obvious that the
promoter is fulfilling all its obligations. liven this complaint of Sh. Kashmir
Singh Saini has been found to be false.

During the hearing, it was placed on record by the Viee-President and other
cxccutive members that: (a) Mr. Kashmir Singh Saini has been irrcgular in
attending HHRERA hearings and cxccutive meetings and has been absent
[rom the Association officc since 08.10.2025: (b) the cxccutive body
passed a resolution on 02.12.2025 under Clause 6(b)(ii) of the byc-laws
cmpowering the Vice-President, 1.t Gen DDS Sandhu, PVSM (Retd), to act
on bchall of the President and perform all presidential dutics and powers in
the President’s absence; and (c¢) the Governing Body mecting which

considered the MOU was convened and the MOU was discussed and
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approved by the members present. The Vice-President and exccutive
members have stated that the complaint filed by Mr. Kashmir Singh Saini
was neither discussed with nor authorised by the Governing Body.

The President’s allegations in his complaint that the GI3M was illegal, that
his signatures on the MOU were obtained under cocrcion, that members
were threatened and assaulted, and that the matter ought to be referred to
the NCL'T were considered in light of the evidence on record. The Vice-
President and exccutive committee produced contemporancous consent
letters of a large number ol allottees, photographic evidence of the GBM
anncxed as annexures vide reply to the complaint filed by the President
dated 03.12.2025, and relevant correspondence. The President did not
advance any cogent cvidence at the hearing to rebut the documentary and
photographic proof of consensual approval by the Governing Body and the
exceutive commitice. On the material before it, the Authority finds no
substance in the allegation that the MOU was signed under coercion: the
allcgation remains unsubstantiated. In any case, if the grievance of the Sh.
Kashmir Singh pertains to any form of cocrcion, then the remedy to that
docs not lic in the RERD Act. The Authority is merely facilitating the
construction ol the towers in question so that the allotices get their units.
However, the attempt by Sh. Saini to mislead the Authority has been noted

with scriousncss.
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Complaint No. 1319, 1320 of 2020 and 559 of 2018

10. During scrutiny of the MOU, the Authority identified three specific clauscs
(referred to in the hearing as clauses (1). (I.) and (M)) which are reproduced
below for relerence:-

“Clause (I): The progress of the project shall be monitored by the
Construction Monitoring Commitlee, consisting of 2 members of the
Association and 2

Members of GLM and any other member nominated by HRERA. Any
concerns regarding construction activity will be reporied to GLM as
well as to the Association by the Construction Monitoring Commillee.
The Monitoring Committee shall address/resolve any issue within a
period of 1 month failing which the same will be put up by GLM
and/or the Association to the IHon'ble Authority for adjudication.

Clause (1): GLM agrees and undertakes to discharge all outstanding
and pending liabilities of the civil contracior, elecirical contractor,
consultants, and any other vendors engaged by the Association for
completion of the four (4) towers, subject to verification of such
liabilities. In the event of any disagreement or dispute regarding the
said liabilities, the malter shall be referred to the Monitoring
Committee for adjudication. Upon the decision of the Monitoring
Committee which will be final and binding on both the parties within
30 days and if the liabilities are confirmed, GLM shall undertake to
selile the accounts of all vendors and GLM can take one month io
make payment to the concerned vendors within 30 (thirty) days from
the date of such decision.

Clause (M): Furthermore, it is mutually agreed that any litigation,
claims, financial liability, or legal liability arising at any stage in
relation 1o or pursuant to the decision of the Monitoring Committee as
mentioned in the preceding

para i.e dues of civil contractor, electrical contractor and any other
vendors shall be solely borne and resolved by GLM. The Association
shall stand discharged and shall not be held liable in any manner

n,
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whatsoever for any such financial or legal liabilities arising from or
connected with the decision of the Monitoring Commiltee”

Authority obscrves that all of the above clauses travel beyond the
permissible scope of a private Memorandum of Understanding and
impermissibly attempt to vest adjudicatory and statutory powers in a
committee created under the MOU. It was also noted that the attempt to
include the Ionble Authority in this MOU is illegal and beyond the scope
of any contract between the RWA and the Promoter. The exccutive
committee, when confronted with this aspect, accepted that inclusion of
those clauses was inadvertent/oversight. They profuscly apologised and
undertook to place on record an affidavit with the Authority (duly signed
by the RWA governing body and the Promoter) that specifically removes
these clauses from the MOU and also excludes any other refercnces to the
flon’ble Authority. The Authority reiterates that it is not and cannot be a
signatory to the MOU and that no provision purporting Lo conler statutory
or adjudicatory powers on private partics can be permitted to stand.
In view of the above, Authority obscrves as follows:
i. The MOU dated 22.11.2025, as placed on rccord, reflects the
conscnsus reached between the exccutive committee of GILLM
Buyer’s Wellare Association and respondent no.1 with regard to

completion of the subject towers and allied issucs: it was discusscd
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Complaint No. 1319, 1320 of 2020 and 559 of 2018

in the GBM and has support of all the allotiees (except Sh. Kasmir
Singh Saini), as cvidenced by the consent letters on record. /1 is also
placed on record that more than 30 allotiees were present in the
courl and they repeatedly expressed solidarity with the MOU and
were more than willing to support the promoter and the investor 1o
complete the project on top priority. 191 alloitees had already signed
a petition of solidarity as already discussed.

1i. ‘The resolution of the executive committee dated 02.12.2025.
cmpowering the Vice-President to act on behall of the President
during the President’s absence, is taken on record.

iii.  The allegation that the MOU was signed under cocercion and the
other serious accusations made by the President arc not substantiated
by any cvidence.

iv. Clauses in the MOU which attempt to assume statutory/adjudicatory
[unctions arc impermissible; the exceutive committee has apologised
for these and has agreed to remove clauses and the Authority records
that those clauscs are inapplicable and must be deleted.

APPLICATION FOR HANDING THE PROJECT BACK TO THE
PROMOTER

13, During the hearing the RWA placed on record a request letter which states

that the Authority may favourably consider and pass orders for handing the
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Complaint No. 1319, 1320 of 2020 and 559 of 2018

project back to the promoter GILM, especially keeping in view the huge
amounts infuscd by the new management of the promoter company. This

letter is reproduced below and is signed by the executive commitice.

Subisct: Request for handing over 04 towers and land required for commaon amenities winch
falls in balance area to GLM Infratech Pvt Ltd for completion of 04 towers and alliced
facilities.

Respeeted Sin,

Plos<u totor order of The Hon'bic HRERA Authority dated 13.11.2025, s hurmbily subptsod o
Toe Hon'ble Authonty had handod over the project to the association vide 1ts ordrn e
TE.0E 2022 for compiation of pending work of 04 towers. As per this order dself, tha oo 0 A
1o b hsnded over back to the promotor aftor completion of pending worik o 04 towiers

The association tned 15 bost 10 complete the pending work. However, 1t was unalile i g o oo
wath the waork as planned and hence it communicated this fact to The Hon'ble Authornity i Ting
s 62,2024,

Subcequent 1o 1his development, the promoter submitted to The Hon'ble Authonty the an by

negolaiod with 2 prospective investor and is in a position 10 complete the pencdmg Aot - 0 02
towars, Mostings wore hold amongst all stakeholders and a general CORSeNsYS wils o o

This fact was broupht 1o the notice of The Hon'ble Authonity also.

The Hon'ble Authority directed usg vide 1ts order dated 13.11.2025 10 submit a joint MOu ol
subject The same has been executed and a copy of this MOW has been subrmutted to The =ian o
Authonty Ly the promoetor company.

Ay por MOU execuled between both the parties, all attottees during the GBM on Znd Nosoar v«
2025, have accopted the proposal of GLM that the land of the 04 towers and land reay v on
comimon amenties which fatls in balance area shall be handed over to GLM tor complet 1o 0
it and slhied facilities. In view of the ebove, we reguest The Hon'ble Authority 1o kim0,

orders on the subject.

Thanking ¥You

Youre Smeeroly

s =
Lt Col G:S5.Dhaliwal
Secretary W

st
i
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i

]
§T
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4

14, In view ol the foregoing, Authority dirccts as follows:
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The Memorandum of Understanding dated 22.11.2025 is taken on
rccord, subject to compliance with the directions of the Authority.
The partics are directed to place on record, on or before 15.01.2026.
an alfidavit duly sworn by the authorised representatives ol both
partics, specilically allirming that Clauses (1), (I.) and (M), and any
other clause that, in any manncr, sccks to involve, refer to, or bind
the Authority, stand withdrawn, shall not be relied upon, and shall
not form part of the operative terms of the MOU.

Authority further dircets the President and all members ol the
Association to resolve all issucs pertaining to the internal
functioning, governance, and management of the Association belore
the office of the Registrar, Cooperative Socictics, Ilaryana, in
accordance with the applicable statutory framework. The partics
shall place on record before this Authority the [inal outcome or order
passed by the Registrar, Cooperative Socicties, [laryana.
immediately upon conclusion of the said proccedings.

In light of the material placed on record and the promoter’s
undertaking in the MOU, the Authority decides that the four towers
referred to in the MOU and the land required for common amenitics

in the balance arca shall be handed back to the promoter for

F
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Complaint No. 1319, 1320 of 2020 and 559 of 2018

completion subjeet to  strict compliance with the  following
conditions:

a) all statutory compliances, approvals and permissions including
sanctioned/approved plans and service approvals must be
obtained belore commencement of construction;

b) the construction of the four towers in question shall be
commenced on priority and completed with due expedition;

¢) present allottees shall not be charged anything beyond the
BBA as agreed and recorded in the MOU:

d) the payment terms and other [inancial obligations as set out in
the MOU in relation to the existing allottees shall be adhered
Lo strictly by the promoter;

¢) the promoter shall obtain the Occupation Certificate (OC) for
the relevant towers on priority and therealier offer valid
posscssion of unils in these towers 1o the existing allottees
who arc entitled to possession:

) in consultation with the executive members of the Association,
the promoter shall prepare and submit to the Authority a
proper schedule i.c., a construction-linked plan for the [our

towers indicating milestones, timelines and corresponding

Lt
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financial/quality controls. This shall be done by 20™ December
2025.

g) the Authority reserves the right and statutory mandate to
appoint a Commissioner at periodic intervals to physically
verily the progress of construction, and the promoter shall
cooperate fully with such verification; and

h) allottces who were carlicr allotied units in the Sth tower (yet to
be constructed) and who opt to be shified to the 4th tower shall
be accommodated by the promoter in accordance with the
terms agreed in the MOU.

1) The promoter will also simultancously develop common
facilities including club cte so that the allotices of the four
towers, who will be the first occupants can cnjoy the
development and not be restricted to just their towers in an
undeveloped project.

The promoter shall, before commencing construction, infusc funds (o
the tunc of 10 crores in the RERA account to commence
construction activity and to demonstrate to the allottees that the
Company is scrious in its intent to complete the project, followed by
another Rs 5.00 cr as per the MOU. After the initial tranche of Rs.

15.00 cr is utilized during the construction phase, GI.M will issue the
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first demand notices to the allottees to clear 50% of their overdue
sums and will simultancously infuse another Rs 5.00 cr within 15
days of that. After wtilization of Rs.20.00 crore, GILM will alTord a
grace period ol another 15 days to the allottees 1o pay up 50% ol
their over dues. GL.M will not stop construction duc to want ol [unds
as stipulated in the MOU.

The promoter shall file with the Authority, within seven days of
commencement ol construction, an affidavit spectlying (a) the date
on which construction commenced and the detailed construction
schedule for cach milestone.

The  Association and  the promoter  shall  cnsure  that  all
implementation under the MOU is carried out in good [aith and in
conformity with law. Any deviation from the Conditions or any
attempt to rescind the obligations accepted in the MOU without the
Authority’s concurrence shall attract appropriate consequences.

The promoter shall apply for RIERA registration as soon as is
possible with complete documentation, fee and late fee as may be

presceribed.
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I5. In view of the above observation and dircctions, cases are adjourncd 1o

22.01.2026.

NADIM AKHTAR
IMEMBER|

..............................

PARNEET S SACHDEYV
[CHAIRMAN]
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