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Vs Supertech Limited

Complainant Priti Ilhatt

Represented through Mr Chirag Ahlawat Adv
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Proceeding Recorded by Jyoti Malik

proceedings

This is a petition seeking execution of order passed by the
Haryana Real Estate Regulatory Autholity, Gurugram fin brief it 

" 
ertnority).

The f D/respondent (M/s Supertech Ltd.) har .u{u.rt.d fo, adjournment sine
die, stating that insolvency proceedings are going on against it UD). Ld.
counsel for f D took me through various orders farr.a Uy NClf and NCLAT.

0n the other hand, the petitioner requ.itr to continue with execution
proceedings. It is contended that even if insolvency proceedings are going on,
the same are in relation to one project only i.e. Eto village-ll-and not about
other projects. Attention of this Forum [Adiudicating Officer) is drawn to an
order passed by National company Law Appellate Tribunal, New Delhi
INCLAT New Delhi) dated 10.06.2022, where-ii was clarified that all other
projects of corporate debtor apart from "[ico Villoge II" project shall be kept
as ongoing projects. The construction of all other project shall continue-
IRP was asked to constitute coc with regarcl to ,,Eco viilage II,,only.

The NCLT, New Delhi in matter union Bank of india versus M/s
Supertech Limited No.lB-20 4/(ND)/2021 has initiated corporate insolvency
resolution process ICIRPJ by allowing an application filed by Union Bank of

en au *rority ion stitu ted u nde'^ 3;.ji;; jQ^tp! n iii'Giiie r n"gu ta
Act No. 16 of 2016 l)assecl bv the Iiirhament "' 

\";-
q-dva @frl-a-r ritr fu+lg rfuA-o-lr, 20i6-ff srrr 2ot r+{-tr afud srfur.{ur d\U\

rrra ft rrc q-Enr qrfta 2016m rfuA-qx seqi6 t6 Q_ --'A1,',
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Tem he

gode_') alleging default on the part of th. ..rpondent in settlin;;il;;
Rs.431.,92,53,302/-. It was herd by the IIon'ble NCLT that the documentssubmitted by the Financial creditor anrl the corporate Debtor clearly
substantiate the Financial Creditor's claim that the Corporate Debtor hasindebted and defaulted in repayment of loan amount and initiated clRp on theCorporate Debtor, with immediate effect.

- 0n an appeal filed by the Suspendcd Director of Supertech Ltd. i.e.
company Appeal [AT) [lnsolvency) No. 406 of 2022,Nationil company Law
Appellate Tribunal Bench, New Delhi [in brief AT) through an order dated
1,0.06.2022 held as follows:-

Considering the submissions of counsel for the oppellant that large number
of proiects of the Corporate Debtor are ongoing-projects where substantial
completion has been made and lorge numbir of initi have also been handed
over to the home buyers artd rest units shalt also be handed over, in event the
construction of the projects are alrowed to proceed as ongoing project, thepromoters of the Corporate Debtor are willing to extendTlt ioiperati'on to
the IRP for carrying out the ongoing projects. it is submitted thai cIRp neednot to be allowed to continue for alt the 20 projects rather it may be
undertaken on proiects basis as has been neia 6y this Tribunat in its
Judgment of "Flat Buyers Association Winter Hilts -77 Gurgaon Versus Umang
Realtech PvL Ltd. Through IRp & Ors,,.
Hon'ble Tribunal made it clear that same was conscious of the fact that

'CIRP'has been initiated ag;rinst the Corporate Debtor fsupertech Ltd.). CIRp
has commenced against all the projects of the Corporate Debtor. CIRp
encompasses all the assc'ts of the Corporate Debtor including all Bank
Accounts.

Citing allthis, it is contended by learned counsel for the respondent that
as CIRP encompasses all the assets of the Corporate Debtor [supertech Ltd)
including all Bank Accounts, no property or Bank ,..ouni oi yo can be
attached to realise decretal amount, Flven otherwise, according to him,
moratorium has come into force and hence all cases including execution
proceedings are liable to be stayed. Even NCLA't in its order tO.OO.ZOZZ, as
relied upon by the petitioners, has allowed, the construction of projects other
than "ECO Village II" with gverall supervjsion of IRp.

Learned counsel for the respondent pointed out that even the Supreme
Court of India, New Delhi in case Indiabulls Assets Reconstruction
Company Limited versus Ram Kishore Arora & Ors Civil Appeal No.1925
of 2023 made following observations :-

except Eco village-ll, all other projects of the corporote debtor are to be
,-t

AnAuthorityconstituted"i9-:,^:i.1,:13,9^,'[.5{*F:at"tn.gulai,onffi__m
Act Nr,. 16 of 2016 Passt:tl l^, lhe ]jlLrlrament v-'^-)

q-dvo 1Efu-ra r}l fuorw) rrfuH-wr, 20,16ff qrrr 2ofi.rtrr-d rrfu-d crfur.{ur
rnra ft +irrq sqo crftd zotoor yfufi-q-s soqrfi to
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continued under the. supervision of the rRp wiih the u*-irnrg"ment, itsemployees and workme.n. tnfusion of funds by the promoter in differentprojects is to be treated us interim finqnce, regarding which total account
is to be maintained_by IRp, If at the present stage, on the submissions ofthe appellants, coc is ordered to be constituteifor the corporate debtoras a whole in displacement of the directions os tne Appellate Tribunal, it
i-s ti\ell to affect those ongoing projects ana theiiby cause immense
hardship to the home buyers *iiti throwing every priiect into a state ofuncertaingt. on the other hand, as indicatei beyore'us, the other proiecis
are being continued by thet rRp and efforts are being made for infusiin of
funds with the active ussistance oy tn" "*-^oiog"^"it but without
creating any additional right in the ex-msnagemenL In ourview, greater
inconvenience is likery t, be caused by pissing any interim oraer oyconstitution of coc in relation to the corporote debtor as a whole; and
mqy cause iffeparable injury to the home buyers. In this view of thematter, we are not inclined to alter the directions in the order impigned
as regards the projects other than Eco Village_11,,.

While admitting rhe applicarion filed by the Union of India, toinitiate corporate insolvcncy resolution
(Supertech Ltd.) under section 7 of thc
Resolution Professional IlRIr), namely,
Public announcement was ordered to bc
of the Code. The NCLT declared
Code. All this invited prohibitions

(a) institution of suits or
against the corporate

An Authority constituted Lrrrdcr
Acr

q-dro 1EF-rra

'IT{iI

process against the respondent
Code, NCLT appointed Interim

Ilitesh Goel with certain directions.
madc rn pursuance of section 13 (Z)

moratorium in terms of Section L4 of the
including ---

continuation of pending suits or proceedings
debtor including execution of any judgment,

decree or order
other authority.

any court of law, tribunal, arbitration panel or

Considering the facts as described above, no reason to continue with
execution proceedings by this forum (A.o). I allow the prayer of the
JD/respondent to adjourn this matter sine die i.e. subject to oider passed by
the NCLT or tribunal etc. regarding insolvency proceedings.

File be consigned to the record room, with direction not to weed out
the same, till further orders.
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(Rajender Kumar)
Adjudicating Officer
09.08.2023
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