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PROCEEDING s oF THE DAY I 45

Day and Date Wednesday and t4.092022

Complaint No. CR/BB7 /2020 Case titled as Mrs Vijay

Rana and Aarushi Sinha vs' ILD

Millennium Pvt. Ltd'

-'.
Mrs. Vijay Rana and Aarushi SinhaComplainant

NoneRepresented through

Respondent ILD Millenium Pvt. Ltd.

Respondent RePresented Shri Pankaj Chandola Advocate

Last date of hearing 06.05.2022

Proceeding Recorded bY Naresh Kumari and HR Mehta

Pro,

The present complaint was filed on l

30.03.2021.

File has been received on transfer
judgment dated tt.1-1,.202L passed

SLP(Civil) No(s). s777-3775 oF 2

and DeveloPers Pvt Ltd Versus St

held that as matters regarding refur

be decided bY the authoritY and mat

be decided by the Adiudicating offic

The application filed in the form (

being transferred to the authority it

I issu. before authoritY is wheth

I without seeking fresh application i

I with prescribed interest in case all

ceedings

26.02.2020 and the reply was received on

from Adjudicating Officer in view of the

by the Apex Court in the case bearing no'

021) titled as IW/s Newtech Promoters

ate of II.P, and Ors., and wherein it was

rd and interest under section 1B(1) are [o

ters regarding adjudging compensation to

:er.

IAO with the adiudicating officer and on

ir view of the iudgement quoted above, the

er the authority should proceed further

in the form CRA for cases of refund along

cttee wishes to withdraw from the project

dTfs dflqrsTr

AnAuthorityconstitutedionandDevelopment)Act,2016
Act No. 16 of 2016 Passed by the Parliament

t{va tfefrcra 3it{ E-6rO rfuftcs, 20166r uEI 20+ rf,rrd afra clfu6-{sT

srra 6r drE gm vrtrt 20165I sfrfr{rT d€qi*, 16
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Keeping in view the iudgement of Hon'ble Supreme court in case titled as M/s

Newtech promoters and Developers Pvt Ltd versus State of u'P' and ors'

(Supra),theauthorityisproceedingfurtherinthematterwhereallottee
wishes to withdraw from the proiect and the promoter has failed to give

possession of the unit as per agreement for sale irrespective of the fact

whether application has been made in form cAol cfu{' Both the parties

proceeded further in the matter accordingly. The Hon'ble Supreme court in

case of Varun Pahwa v/s Renu Chaudhary, Civil appeal no' 2437 of 2079

decided on 07.03.2079 has ruled that procedures are hand made in the

administration of justice and a party should not suffer injustice merely due to

some mistake or negligence or technicalities' Accordingly' the authority is

proceeding further to decide the matter based on the facts mentioned in the

complaint and the reply received from the respondent and submissions made

by both the parties during the proceedings'

Succinct facts of the case as per complaint and annexures are as under:

Particulars

"Grand Centra", Sector 37C, Gurugram
Name and location of the

proiect

Group Housing ColonYNature of the Prof ect

15.48 acresProject area

13 of 2008 dated 31.01'2008

]ubliant Malls Pvt. Ltd and 3 others

DTCP license no.

Name of licensee

An Authority constitutecl , 
o., *o. 16 of 2016 e."".a-u]'trr'.-i,'uril. ."t ^ ^

,f-"q, fuA"-r 3it{ fufir5) rfufrqq' 2016fI tIRr 2ot 3i-d-T d afSa crfufiIur

srir Sr dr< q<nr clkd 2016d nfufrqs {Eqic, 16

New PWD Rest
as per

S. N.

1.

2.

3.

4.

5.



ffiHARERA
#- eunuGRAM
New PWD Rest House, Civil Lines, Gurugram' Haryana

HARYANA REAI ESIAIE REGULATORY AUIHORITY

GURUGRAM

ERqrqr q-€ro ftfrqrro

frf{fr arts

62 of 2017 dated 17.08'2017 valid upto

17.02.2020
RERA Registered/ not

registered

New UnitInitial unitApplication for Booking

Not specified13.09.2014

[Page 25 of

complaintJ

New UnitInitial unitUnit no.

1104, B Block

[Page 30 of

complaint)

1105, B Block

(Page 25 of

complaint)

New Unit

1.7 45 sq. ft'

[Page 30 of comPlaint)

Unit area admeasuring

(super area)

Not ExecutedDate of aPartment buYer

agreement

t5.09.2014

[Page 32 of comPlaint)
Date of first PaYment

Possession clause

t3.09.2017

[Taken as 3 years from date of signing

of application form in accordance with

Hon'ble SuPreme Court judgment on

the subiect)

Due date of Possession

Rs.81,14,2501'Total sale consideration

An Authorrty "oi"tiriGr-uiati 
section 20 the Real Estate (Regulatto

- e"i No. l6 of 20i6 Passed by the Parliament

$q-o eftcra Jit{ fi{ro 3rftfrfi' zotoft tnc 20fi rf,rrd afea cItr6-{EI

' ,nra *r dra 6cm cltd 2016fi rfuf*qr duci6 16

I

6.

7.

B.

9.

10.

71.

72. N/A

13.

14.
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New PWD Rest House, Civil Lines' Gur

The complainants have sought following relief:

1. Direct the respondent to refund the entire amount along with

prescribed rate of interest'

That the complainants booked a unit in the proiect of the respondent named

as 
.,Grand Centra,, situated at sector 37C, Gurgaon, Haryana for a total sale

consideration of Rs. BL,14,zsol-.The complainants paid an amount of Rs' Rs'

20,g3,268/-. The BBA was never executed between the parties' The due date

of possession has been calculated in accordance with The Hon'ble Supreme

Court iudgment in the case of Fortune lnfrastructure and Ors' vs' Trevor

D,Lima and ors, (72.03.2078 . SC); MANU/SC/0253/207s wherein it was

observed that "a p"rro.t cannot be made to wait indefinitely for the possession

of the flats allotted to them and they are entitled to seek the refund of the

amount paid by them, along with compensation' Although we are aware of the

fact that when there was no delivery period stipulated in the agreement' a

reasonable time has to be taken into consideration' In the facts and

circumstances of this case, a time period of 3 years would have been

reasonable for completion of the contract". ln the instant case' the date of

application for booking is 13.09.2014 and since that is the last agreement on

record, the due date of possession has been calculated from this date which

I comes out to be 13.09.20L7.The complainant, in the instant case' requested

An Authority constltuteo 'A.t No. 16 of 2O16 p."".a-Ui-O'i'i"rrti.*.nt

t+qa tfmra dtt F-orr1 ,tflfi"", zoro*t t'm 2oi lr-d-rrd zrfaa crfo+lsr

rlrrd fi dra q<m clfra 20166'I rfufice dcqis 16

@antonPage
of comPlaint)

Rs.20,93,2681-

(As per SOA at annexure C7J

Amount Paid bY the

complainants

17.07.2017

fPage 44 atannexure C5)
Surrender Letter

Not obtained

Not obtainedOffer of Possession
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-the respondent tol.r.rra its ,mouffi of possession' It is

thus a case of surrender'

The surrender of any allotted unit by the respondent builder must be as per

the provisions of regulation 11 of 2018 framed by the Haryana Real Estate

RegulatoryAuthority,Gurugramprovidingdeductionofl0o/ooftotalsale
consideration as earnest money and sending the remaining amount to the

allottee immediatelY'

So,thedeductionshouldbemadeaSpertheHaryanaRealEstateRegulatory
Authority Gurugram (Forfeitur" of .urntst money by the builder) Regulations'

11[5) of 2018, which states that-

,5, AMOI]NT OF EARNEST MONEY

Scenario prior to the Real Estqte (Regulations and

Development) Act,2016 was different' Frauds were carried

out without any fear as there was no law for the same but

now, inview of the above facts and taking into consideration

the judgements of Hon'ble National Consumer Disputes

Redressq.I Commiision and the Hon'ble Supreme Court of

lndia, the authority is of the view that the forfeiture qmount

oftheearnestmoneyshallnotexceedmorethanT00/oofthe
consideration qmount of the real estate i'e'

apartment/plot/building qs the case mqy be in all cases

where the canceilationiy tn, flat/unit/prot is made by the

builder in a unilateral mqnner or the buyer intends to

withdraw from the proiect and any ogreement containing

any clause contrary ti tne aforesaid regulations shall be

,ifd and notbinding on the buYer'"

ffi :llil. ,, ;; ffi;:r;""" i..r, r r,u," [Re gur atio n an d D ever opment) Rure s,

Keeping in view the above-mentioned facts and since the allottee requested

for cancellation of the allotment on t7 '07 '20t7 ' Hence the authori{ hereby

directs the promoter to return the amount after forfeiture of 100/o of basic sale

consideration with interest at the rate of 100/o (the State Bank of lndia highest

marginal cost of lending rate IMCLRJ applicable " ""5::i1l]:::::iil::l

,**,u*#,##;;-ttdil';;i6r' "* 20+ rf,Td 'Irtd 
qltun.{oI

sr(d 6r €T( qcnr vrfir-a 201651 3{frfr{{ {Eqi5 16
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Haryana Rules 2017.

3. Direct the respondent to pay for mental agony and also litigation cost'

The complainant is claiming compensation under the present relief' The

Authority is of the view that it is important to understand that the Act has

clearly provided interest and compensation as separate entitlement/rights

which the allottee(s) can claim. For claiming compensation under sections

!2,!4,18 and Section 19 of the Act, the complainant may file a separate

complaint before the adiudicating officer under Section 31 read with Section

71 of the Act and rule 29 of the rules'

The complaint stancls disposed of. File be consigned to registry' Detailed order

will follow.

Asho
M

Dr. KK Khandelwal
Chairman

t4.09.2022

A" Auth"rtt,, *rrJ ment) Act' 2Ot6

,foi*o (faA*-" 3it{ Ffr€) 3rfuBq8, 29166l uEr 2o+'rtrrra zrfaa clfr5-{ur

$rGI fi drc qanr cIFd 20166I vfrfr{{ riE-qi6 16

New PWD Rest House, Civil Haryana a-ql

2-ah

Es email

for cancellation in the proceeding of the day) i.e" 17 '07 '2017 till the actual

date of refund of the amount within the timelines provided in rule 16 of the


