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1.

2.

Mrs Vijay Rani
Aarushi Sinha

Both R/o: Ho
Town, Dehrad

lse no. 12A, Turner Road, Clement
rn- 2 4 B 0 0 2, Uttar akhand

Complainants

Versus

M/s ILD Millel

Regd. office:
47, Sohna Roa

rium Pvt. Ltd.

)th Floor, ILD Trade Centre, Sector
1, Gurugr am-122018, Haryana

Respondent

CORAM:

Dr K.K. Khandelw I Chairman

Shri Ashok Sangw an Member

Shri Sanjeev Kum rr Arora Member

APPEARANCE:

None Complainant

Sh. Pankaj Chand la (Advocate) Respondent

The present compl

Section 31 of the F

short, the ActJ reac

Development) Rul

tt( )(a) of the Act

be responsible for

ORDER

Lint has been filed by the complainants/allottees under

:al Estate [Regulation and Development) Act, 2016 (in

with rule 29 of the Haryana Real Estate (Regulation and

s, 201.7 (in short, the Rules) for violation of section

vherein it is inter alia prescribed that the promoter shall

rll obligations, responsibilities and functions under the
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2.

ffiHARERA
ffiGURUGRAM
provision of the Act or the rules and regulations made here under or to the
allottee as per the agreement for sale executed inter se.

A. Unit and project related details

The particulars of the project, the details of sale consi

paid by the complainants, date of proposed handing ove

delay period, if any, have been detailed in the following bular form:

ration, the amount

the possession and

Complai t No. BB7 of2020

Particulars

Name and location of the
project

1'Grand Centra", r 37C, Gurugram

Nature of the project Group Housing Colo
Project area 15.48 acres
DTCP license no. 13 of2008 dated 31
Name of licensee Jubliant Malls Pvt. L and 3 others
RERA Regisrered/ not
registered

62 of ZAU dated 17
17.02.2020

8.2017 valid upro

Application for Booking Initial Unit ew Unit
t3.09.2014
(Page 25 of
complaintl

ot specified

Unit no.

rt

Initial Unit ew Unit

1105, B Blocl<

(Page 25 of
complaintJ

.104, B Block
Page 30 of

mplaint)
Unit area admeasuring

[super areaJ
New Unit
17 45 sq. ft.
(Page 30 of complai

Date of apartment buyer
agreement

Not llxecuted

Date of first payment 15.09.20L4
(Page 3,2 ofcomplain
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4.

FHARERA
h GURUGRAIU

1,2. Possession :lause N/A

13. Due date of possession 1,3.09.201,7

[Taken as 3 years from date of signing

of application form in accordance with
Hon'ble Supreme Court judgment on

the subject)

14. Total sale c rnsideration Rs. 81,14,250 /-
[As alleged by complainant on page 17

of complaint)

15. Amount t
complainar

aid by
ts

the Rs. 20,93,268/-
(As per SOA at annexure C7)

1,6. Surrender etter 77.07.201,7

(Page 44 at annexure C5)

17. Occupation certificate Not obtained

18, Offer of pos session Not obtained

B. Facts of the

That the present cr

respondent compa

residential unit ir

Gurgaon, as per the

That in the year of I

in paper and multi

and were attractt

officials/represent

convinced by the

showing that the p

omplaint:

rmplaint is being filed by the complainants against the

ry who has failed to hand over the possession of the

project 'GRAND CENTRA', situated in Sector 37-C,

assurances and promises made it.

',0L4,the complainants, based on the advertisement both

nedia, visited the project site namely'GRAND CENTRA

rd by the brochures and catalogues shown by tht

rtives of the respondent company. The complainants

representations made by the respondent compan)

roject namely 'GRAND CENTRA' as one of its kind, anc
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ffiHARERA
#- ouRUGRAM

also by the verbal representations made by its officials

would be given within 36 months of the signing of t

decided to book residential unit in question.

5. That based on the promises and information provided

the complainants'filled the application form and deposi

4,00,000/- on 73.09.2014 as the booking amoun

1,5.09.201-4, was issued to the complainants as an ackn

amount received by the respondent. Every time, the com

for the execution of an agreement, the respondent com

that builder buyer agreement would be executed only

sale price will be paid by the complainants.

That at the time of booking, the respondent company

complainants that the unit would be offered to complai

however, even after passing of more than gr/zyearsneith

executed nor possession has been offered.

7. It is pertinent to submit here that the respondent co

6.

B.

issued the allotment letter nor got the builder buyer ag

this date. Thus, the act of the respondent in demandin

the sale price of the unit even before signing of the agree

in illegal activities is in violation of the provisions of the.

It is pertinent to place true facts that the complainants

the respondent to upgrade the unit allotted from 28

delete the name of the Mr. Anshul Rana (co-applicantJ

t No. BB7 of2020

that the possession

e application form,

by the respondent,

an amount of Rs.

A receipt dated

wledgement of the

lainants requested

any gave an excuse

en 300/o of the total

fficials assured the

ants within 3 years

r the ABA has been

pany has neither

ment executed till

more than 250/o of

ent and indulging

ct of 2016.

isited the office of'

K to 3BHK and to

nd further add the
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name of Mrs. Aar

respondent and the

the complainants

Four Lakh Eighty-

23.05.2075 to the

a new unit GCB-11

9. But the responden

booking, failed to

had no choice but

interest as it was

offered within 36

complainants visite

over an applicatio

interest and the sa

10. 1'he officials

action would

initiating the

initiated.

refu

11. That it is pertinen

question is Rs. BL

amount of Rs. 2

apartment buyer's

of th

be ta

respondent com

Page 5 of14

shi

said

ade

complaint No. BB7 of 2020

Sinha. That request was acknowledged by the

changes were made on 23.05.201,5.In this regard,

a payment amounting to Rs, 4,88,1,39/- [Rupees

ight Thousand One Hundred and Thirty-Nine) dated

ndent company and accordingly they were allotted

, 3BHK, 1745 sq. ft.

even after passing of 22 months from the date of

cute the builder buyer agreement. So, the complainants

ask for the refund of the amount paid by them with

romised by the respondent that possession would be

onths from the date of booking i.e by 1.3.09.2017. 'fhe

the office of the respondent on 1.7.07.2017 and handed

for the refund of the amount paid till date along with

was acknowledged by it.

respondent company assured the complainants that

n on the application, and they would contact them for

process. However, till date the refund has not been

to mention here that the basic sale price of the unit in

14,250/- out of which the complainants had paid an

93,268/-. However even after 5 years, there is no

reement. The willful, malafide and illegal conduct of the

ny is apparent from the facts as described and the
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HARERA
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respondent company is liable to refund the amount pa

applicable.

12. Since the respondent company has failed to handover

the assurance and promises made to offer the possess

from date of booking, the complainants wish to with

as there has been a delay of more than 5 years to

question.

C. Relief sought by the complainants:

13. The complainanrs have sought following relief(s):

i) Direct the respondent company to refund the pa

by the complainants along with interest @ lB%

date of first payment till the date of disbursement

ii) Direct the respondent company to pay a sum of

damages for the physical and mental torture, ag

undue hardship caused to the complainants as a

acts and omissions on its part and an amount

litigation expenses

D. Reply by respondent:

The respondent by way of written reply made the foll

L4. That the respondent is a leading real estate company ai

of art housing solutions to its customers and has achi

excellence for itself in the real estate marl<et.

Complai t No. BB7 of2020

along with interest

e possession as per

n within 36 months

from the project

ndover the unit in

ent made till date

r annum from the

f refund.

10 lacs towards

,Dy, discomfort and

result of the above

Rs. 1,50,000/- as

submissions: -

ng to provide state

ed a reputation of
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banned in Gurga

construction to pr

again in Novembe

demonetization a

the project.

18. That the complai

present complain

agreement. It is b

complainants are

the true colour of

thus is liable to

19. All other averme

20. Copies of all relev

authenticity id n

basis of these un

E. |urisdiction o

21.'l'he authority h

adjudicate the pr

E. I Territorial i

22. As per notificatio

and Country Plan

Authority, Guru

offices situated i

Page B of14

Complaint No. 887 of 2020

n, orders passed by National Green Tribunal to stop

ent emission of dust in the month of April, 2015 and

,2016, adversely affecting the progress of the project. Th,e

d new tax law i.e., GST, affected the development work of

ants have intentionally concealed material facts and filerl

with the sole purpose of avoiding the agreed terms of the

ught to the knowledge of the Hon'ble Authority that the

guilty of placing untrue facts and are attempting to hide

ts intention. The present complaint is devoid of merit anrl

dismissed.

ts were denied in toto.

nt documents have been filed and placed on record. Their

t in dispute. Hence, the complaint can be decided on the

sputed documents and submissions made by the parties.

the authority:

territorial as well as subject matter jurisdiction to

sent complaint for the reasons given below.

risdiction

no. t/92/201,7-ITCP dated L4.12.201,7 issued by Town

ing Department, the jurisdiction of Real Estate Regulatory

am shall be entire Gurugram District for all purpose with

Gurugram. In the present case, the project in question is



ffiHARERA
$S* eunUGRAM
srituated within the planning area

aruthority has completed territorial

complaint.

E.ll Subject matter jurisdiction

23. section 11[a)(a) of the Act, 20L6 provides that the

responsible to the allottee as per agreement for sale.

reproduced as hereunder:

Section 71

@) fhe promoter shall-

(o) be responsible for all obligations, responsi,
functions under the provisions of this Act or the
regulations made thereunder or to the allottees
agreement for sale, or to the association of ollottees,
may be, till the conveyance of all the apartments, plots
as the case may be, to the allottees, or the common
association of allottees or the competent authority, as
be;

Section 34-Functions of the Authority:

sa(fl of the Act provides to ensure complia
obligations cast upon the promoters, the allottees a
estate agents under this Act and the rules and regul
thereunder.

24. so, in view of the provisions of the Act quoted above,

cr:mplete jurisdiction to decide the complaint regarding

obligations by the promoter leaving aside compensatio

decided by the adjudicating officer if pursued by the com

stage.

25. Further, the authority has no hitch in proceeding with th
grant a relief of refund in the present matter in view of the

Page 9 of 14
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of Gurugram distri Therefore, this

jurisdiction to deal with the present

romoter shall be

on 11[a)(a]

ilities and
rules and
s per the
s the case
'buildings,

s to the
e case may

of the
the real

ons made

he authority has

n-compliance of

which is to be

inants at a later

complaint and to

dgement passed



HARER&
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by the Hon'ble A

Limited Vs State

in case of M/s Sa

others SLP (Civil)

been laid down as

"86. Ft

been
with th
culls
like 're
readi
to refu
directi
penali
has t
compla
the rel
Secti
the
Section
Sect
if exte
may in
functio,
would

26. Hence, in view of

Court in the case

entertain a comp

refund amount.

F. Entitlement o

F. I. Direct the

date by the

from the

refund.

Complaint No. 887 of 2020

x Court in Newtech Promoters and Developers Private

'J,P, and Ors.2020-2021 (1) RCR (c) 357 and reiterated

Realtors Private Limited & other Vs Union of India &

No, 73005 of 2020 decided on 72.05,2022wherein it has

under:

the scheme of the Act of which a detailed reference has
'de and taking note of power of adjudication delineated
regulatory authority and odjudicating officer, what finally
is that although the Act indicates the distinct expressions

'ltnd', 'interest', 'penalty' and 'compensation', e conjoint
of Sections 1.8 and 19 clearly manifests that when it comes
d of the amount, and interest on the refund amount, or

payment of interest for delayed delivery of possession, or
and interest thereon, it is the regulatory authority which
' power to examine and determine the outcome of a
'nt. At the same time, when it comes to a question of seeking

f of adjudging compensation and interest thereon under
12, 74, 18 and L9, the odjudicating oJficer exclusively hos

to determine, keeping in view the collective reading of
7L read with Section 72 of the Act. if the adjudication under
L2, L4, 18 and 79 other than compensation as envisaged,

to the adjudicating officer as prayed that, in our view,
nd to expand the ambit ond scope of the powers and

s of the adjudicating officer under Section 7L and that
against the mandate of the Act 2016,"

he authoritative pronouncement of the Hon'ble Supremr:

r mentioned above, the authority has the jurisdiction trl

aint seeking refund of the amount and interest on the

the complainants for refund:

pondent company to refund the payment made tilll

mplainants along with interest @ LBo/o per annum

te of first payment till the date of disbursement of

Page 10 ofL4
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27. ln the present case, the complainants booked a unit in
respondent named as "Grand Centra" situated at

Haryana for a total sale consideration of Rs. Bi.,1.4,ZSO

lorm dated 1,3.09.2014. Thereafter, they were allotted

l3lock. However, the allotted unit was subsequently chan

rro. 11-04 in the same block admeasuring 17 4s sq. ft. The

in total paid an amount of Rs. 20,93,268/-.

28.ltt is an admitted fact that no buyer's agreement was exe

parties. so, the due date for completion of the project

possession of the allotted unit has been calculated in acco

siupreme court in the case of Fortune Infrastructure a

D'Lima and Ors. (12.05.2018 - SC); MANU/SC/LZSS/z

crbserved, "a person cannot be made to wait indefinitely ft
the flats allotted to them and they are entitled to seek the re

paid by them, along with compensation. Althoughwe are a

when there was no delivery period stipulated in the ag

time hos to be taken into consideration. In the facts and ci,

case, a time period of 3 years would have been reasonabl

the contract".ln view of the aforesaid judgment, the due

has been calculated as three years from the date of sig

form i.e., 13.09.2014 and the same comes out to be

complainants wanted to withdraw from the project and

before the due date has expired. It has come in the plead

a letter dated 1,7.07.2017 [Annexure C5, page 44) to the ,

rrefund and withdrawal from the project but before

completion of the project has expired.

Complaint o. BB7 of2020

the project of the

or 37C, Gurgaon,

- vide application

nit no. 1105 in B

d to unit bearing

mplainants have

uted between the

nd handing over

nce. the Hon'ble

d Ors, vs. Trevor

B wherein it was

the possession of

und of the amount

re of the fact that

enl a reasonable

umstances of this

for completion of

ate of possession

ng of application

13.09.2017 . The

seeking refund

gs that they sent

pondent seeking

he due date for
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The cancellation/s

must be as per th

I{aryana Real Esta

100/o of total sale co

amount to the allo

30. So, the deduction s

Authority Gurugr

Regulations, 11(5)

"5, AMO

Scenari
Act,201
there
taking
Consu
Court o
of the
conside
as the

Jlat/uni
buyer i
containi
void a

31. Keeping in view th

for cancellation o

bound to act u

promoter to retu

consideration wi

highest marginal

prescribed under

Development) R

Page 12 of 14
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rrender of any allotted unit by the respondent builder

provisions of regulation 11 of 2018 framed by the

Regulatory Authority, Gurugram providing deduction of

sideration as earnest money and sending the remaining

:ee immediately.

ould be made as per the Haryana Real

m (Forfeiture of earnest money

f 201,8, which states that-

,NT OF EARNEST MONEY

prior to the Real Estate (Regulations and Development)
was different. Frauds were carried out without any fear as

no law for the same but now, in view of the above facts and
to consideration the iudgements of Hon'ble National
Disputes Redressal Commission and the Hon'ble Supreme

ndia, the authority is of the view that the forfeiture amount
rnest money shall not exceed more than L0% of the

tion amount of the real estate i.e. apartment/plot/building
se may be in all cases where the cancellqtion of the
'plot is made by the builder in a unilateral manner or the

tends to withdraw from the proiect and any agreement
g any clouse contrary to the aforesaid regulations shall be

not binding on the buyer."

above-mentioned facts and since the allottees requested

the allotment on t7.07.201,7, so the respondent was

n the same. Hence the authority hereby directs the

n the amount after forfeiture of 10o/o of total saler

interest at the rate of 10.00% (the State Bank of Indiar

t of lending rate IMCLRJ applicable as on date +2%) as

rule 15 of the Haryana Real Estate [Regulation ancl

les, 2OI7 from the date of letter of surrender i.e.,

Estate Regulatory

by the builder)



ffiHARERA
ffi eunlrcRAM
17.07.2017 till the actual date of refund of the amount

provided in rule 1,6 of the Haryana Rules 2017.

F.II. Legal Expenses and Compensation

32' The complainants are claiming compensation under th
Authority is of the view that it is important to underst
clearly provided interest and compensation as separat
which the allottee[sJ can craim. For craiming compensa
L2,14,1B and Section 1,9 of the Act, the complainants
complaint before the adjudicating officer under Section 3
71, of the Act and rule 29 of the rules.

G. Directions of the Authority:

:13. Flence, the authority hereby passes this order and i

rcirections under section3T of the Act to ensure compri

r:ast upon the promoter as per the functions entrusted to t
Iiection 34(0 of the Act of 2016:

i) The respondent-promoter is directed to refund
deductin g 1,0o/o of the sale consideration of the
money as per regulation Haryana Real Estate R

Gurugram (Forfeiture of earnest money by the bui
20IB with interesr @ 10.00% p.a. on the refundabl
letter of surrender i.e., rT.07.2017 till the actuar da

amount.

ii) A period of 90 days is given

directions given in this order

would follow.

to the respondent

and failing which

No. BB7 of2020

to

Ie

ithin the timelines

present relief. The

d that the Act has

entitlement/rights

ion under sections

ay file a separate

read with Section

ue the following

nce of obligations

re Authority under

e amount after

nit being earnest

latory Authoriry

der) Regulations,

from the date of

of refund of the

comply with the

al consequences
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ra) (Ashok Sa

Real Estate Regulatdry Authority, Gurugram

Dated: 14.09.20?,2

Complaint No. BB7 of 2020

(Dr. KK Khandelwal)
Chairman

transfer is ini

34. Complaint stands

35. File be consigned

The respond t is further directed not to create any third-party rights

against the bject unit before full realization of the paid-up amounl.

terest thereon to the complainants, and even if, any'

iated with respect to subject unit, the receivable shall ber

along with i

first utilized r clearing dues of allottee-complainants.

isposed of.

the registry.

(San. u
Member

Harya
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