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PROCEEDINGS OF THE DAY 10

Day and Date Thursday and 15.05 .2025

Complaint No. CR/84112023 Case titled as Dr. Prashant
Kumar VS Imperia Structures Limited

Complainant Dr. Prashant Kumar

Represented through Shri Pushkar Rai Garg Advocate

Respondent Imperia Structures Limited

Respondent Represented Shri Shubham Mishra Advocate

Last date ofhearing 27.02.2025

Proceeding Recorded by Naresh Kumari and HR Mehta

Proceedings

The present complaintwas filed on 09.03.2023 and registered as complaint no.

841 of 2023 and the reply behalf of respondent was received on L6.08.2023.

On hearing dated 30.1L.2023, the counsel for the respondent stated that the

CIRP proceedings have been initiated against the respondent company vide

orders dated 16.L0.2023 by the Hon'ble NCLAT, New Delhi. Keeping in view

the orders of Hon'ble NCLAT the present complaint was adjourned sine die.

Now, the CIRP proceedings against the company have been set aside by the

Hon'ble NCLAT, the counsel for the complainant has moved an application for
restoration of complaint on 24.09.2024.

On hearing dated 07.L1.2024, the application for restoration was allowed.

On 06.03.2025,the counsel for the respondent filed an application to bring on

record the documents in which it is mentioned that the unit of the complainant
was cancelled vide cancellation letter dated 28.L0.2024 on account of non-

payment after issuing various reminders as well as pre-cancellation notice

dated 28.08.2024.

I

I r. I Name and location of the | "The Esfera" Phase t, Sector 37 C, 
It^'t"-^"----------tt

I I project I Gurugram ___ l
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z. Nefure of the project

3. Proiect Area 17 acres

4. DTCP license no. and
validiW

64 of 2011dated 1,6.07.20L1 valid up to
t5.07.2024

5. Name of licensee Prime IT Solutions Pvt. Ltd. and 4 others

6. Unit no. 1903, 19th floor & Block-C

(As per page no.26 of the complaint)

7. Unit area admeasuring 1815 sq.ft. [SuPer area)

(As per offer of Possession on Page

no.lt-L? of additional documents

submitted by the resPondent)

(Note: Area was increased to 1815 sq.

ft. from 1650 sq.ft.J

B.

9.

Allotment letter 01..02.20L3

[As per page no. 17 of the complaint)

Date of execution

buyer's agreement

of 15.03.2013
(As per page no.24 of the coTqErn!)

10. Possession clause lOl Stnrdute for possessfon of the said 
I

qpartment 
I

The developer/company based on its 
I

present plans and estimates and 
I

subject to all iust excePtions, 
I

contemplates to comPlete 
I

construction of the said building/said 
I

apartment within a Period of three
and half years from the date of
execution of this agreement unless

there shalt be delay or there shqll be

failure due to reasons mentioned in

clause 77.7, 71.2, 71.3 & clause 41..'...'.

[As per page no.40 of the complllnt) 
-11. Due date of possession 15.09.2016

[Note: Due date to be calculated three
and half years from the date of
execution of agreement i.e',

Rs.15.03.2013)
tion ^nd DeveloPment) Act' 20 l6
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(As per page no. 30 of the complaint)

Rs.BB,44, 97 0 /' (including taxes)
(As per SOA on Page no. 69 of the

complaint)

12. Totaf sale ionsideration

13. Amount paid bY the

complainant

Rs.82,96,239 l-
(As per SOA on Page no. 69 of the

complaint)
Rs.83,35,4LL1'
(As claimed bY the comPlainant
during the course of Proceedings
and as per details given in tabular
forum on page no' 13 and 14L

14. Occupation Certificate 72.07.2024

[As per page no. 0B of the additional

documents submitted bY the

respondent)

15. Offer of possession cum

demand letter
17.07.2024

(As per page no. \!-tZ of additional

documents submitted bY the

respondent)

16. Reminder letter L7.08.2024
(As per page no. 15 of application by

respondent to bring on record the

documents)

17. Pre-cancellation
notice/reminder-2

28.08.2024
(As per page no. t7 of application by

respondent to bring on record the

documentsJ

18. Final cancellation notice 28.70.2024
(As per page no. 18 of application by

respondent to bring on record the

documents)

The counsel for the complainants states that an amount of Rs.83,35,411/- is

paid against the total sale consideration of Rs.B4,11,2SOl-gft.t !!Itt!
A" A"th.rity aonstituted under section 20 the Real Estate (Regulatron ano Lreveropl

{-*ai tnAcra 3lt( furrs) rftfrrr, 2016*I rm 
'st, 

:rf,'rfl {fu* ctfurwl
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the complainants on offer of possession dated 15.03.2024 which was never

received by the complainants.

The counsel for the respondent states that the unit was terminated on account

of non-payment vide cancellation notice dated 28.10.2024 after issuing due

reminder dated 77.08.2024 and a pre-cancellation dated 28.08.2024' The

occupation certificate of the unit was received on t3.03.2024 and offer of

possession was made on 15.03.2 024 and on 17 .07 .2024.He further states that

the third-party rights have also been created on the unit of the complainants

after the termination of the unit.

Arguments heard.

In view of the above, the cancellation is bad in the eyes of law and the

respondent is directed to set-aside the same'

The respondent is directed to handover the possession of the unit and to pay

interest on the paid-up amount by the complainants at the prescribed rate of

7l.hOo/o p.a. for every month of delay from the due date of possession i'e',

75.09.2016 till offer of possession 17.07.2024 plus two months i'e"

L7.09.2024.

Detailed order will follow. Matter stands disposed off.

v./
Vijay Kf6ar GoYal

Member
15.05.2025

loPment) Act' 2016
"t{iv4(frtrqra3ihfufioyfuflmr'2016f,IqRI20t3rt.rirzfiaiafiqt@I

as per the clause 4 on page no. 31 of the complaint and as per clause 9.2 of the

buyer's agreement, and alteration/modification up to L00/o is allowed with


