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Arguments hearcl.

The counsel for the cornplainant has stated that as per clause 4"2 of

the BBA dated 3.g.201.2, the possession of the unit in respect of "TAPAS"

independent floor was to be clelivered within a period of 36 months + 6

-o.rth, from the date of exer::ution of the agreement subject to the condition

that the possession will be deli,vered after providing necessary infrastructure

especialiy road, sewer and wirter in the sector by the Government. Shri Tarun

Sharma representative of th,e company has submitted that required

infrastructure facilities were to be provided in the sector by the Government,

therefore, the respondent hi;rs not offered the unit to the complainant so far.

0n examination of'cl;aus;e 4.2 of the agreement which is re-produced

as below:-

" Possession Time and (iontpensation:

PROCEEDINGS OF THE DAY

'luesday and 18.02 .2020Day and Date

Complaint No. CR/725/2019 Case titled as Devender Lal

Pahwa Vs Raheja Developers Limited

Devender Lal PahwaComplainant

Represented through

Respondent

lShri Sushil Yadav, Advocate

Respclndent Represented
through
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ZO tn. n""t nstate lnegutation and Development) Act, 2016

Act No. 16 of 2016 Passed by the Parliament
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at ffie Seller s si rct?) revende av or to g N e possession ol the

Unit to the purchoser will,hin thirty six (36) months in respect of
"TAPtlS" independent floors and forty-eight (48) months in

respect of "sl.tRYA T7WI\R" from the date of execution of the

Agreement to sell a,ntl after providing of necessqry

iifrastructure specially road, sewer ond woter in the sector by

the Government, but sub-lect to force moieure conditions or ony

G ov e rn m e n t/ Re g u I atct ry o uth o r i ty's a cti o n, i n a c ti o n o r o m i s si o n

and reasons beyond the c',ontrol of the Seller. However, the seller

shall be entitled for compensation free groce period of six (6)

months in case the cortstruction is not completed within the time

period mentioned above. T'he Seller on obtoining certificate for
'occuptation 

and use lty the Competent Authorities shall hand

over the tJnit to the purcl,taser for his occupation and use ond

subject to the purchaiser httving complied with oll the terms ond

,oiditions of the Appticaftion Form and Agreement to Sell. ln the

event of his failure to to,l<e aver and/or occupy and use the Unit

provisionot'ly and/or fint;tlly' ollotted within thirty (30) days from
the date of intimation t'n ruriting by the Seller, then the some

sholl tie ainis/her risk lnd cost and the purchaser shall be liable

to pay compensation @ Rs'.7/- sq.ft of the super orea per month

as'holding chorges for tlte entire period of such delay. lf the seller

faits to iomptite the c'onstruction of the said building/unit
'within 

Thirty Six (36) /',?ctrty Eight (48) months plus aforesaid

groce perioi of six (6) ntonths from the date of execution of the

Agreement to Setl ohd after providing of necessary

iifrastructure in the seotor by the Government or for ony reoson

oihq thon the reason stoted above, then the Seller sholl be liable

to pay to the purchaser cowlp€nsation @ Rs.7/- sq. Jt of the super

ar'ea- per month for the entire period of such deloy which is

proportionate to the rental income for the similar property in
'the'qrea 

of overage rent:al' of equivalent sized unit in the vicinity,

whic:hever is higher".

It has been transpireilthat, in fact. this clause is basically in two parts,

one part i.e. completion c,f to,'t,er/building in all respects and provision of

internal development works'within licenced area was to be complied with by

the promoter and the seconcl pilrt of this condition i.e. provisions of necessary

A" A"@it.; 20 th". R.at E"t"t. (Regulation and Development) Act, 2016
Act No. 16 of2016 Passed by the Parliament
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rnra fl :rir<'rr-qrr cIR-d ,o1u- a1frfri-r risqi6' t0
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I 
has deposited external development charges as per directions of DTCP 

I

] 
Haryana. Since so far the prorno,ter has not been able to obtain occupation

certificate from the competent authority in respect of tower/building where

I the unit has been allotted to th,e complainant, therefore, the complainant is

entitled for delayed possessio,n charges under section 1B (1) of the Real I

Estate fRegulation & Develollment) Act, 2016 at the prescribed rate of
interest i,e. 10.20 o/o per annurn on the amount deposited by the complainant

with the respondent from the due date of possession till the offer of physical 
I

possession of the allotted unit, As such the respondent cannot rely upon the

condition that the government has not provided necessary infrastructure in

the area. Moreover, at ther tiLme of issuance of licence by the competent

authority, the promoter has alsro executed bilateral agreement stating therein

that till such time, governmenl; services are made available in this area, they

will manage the services at therir own level.

Complaint stands disposed of. Detailed order will follow. File be

consigned to the registry.
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