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PROCEEDINGS OF THE DAY 53

Day and Date Tuesday and 08.08.2023

Complaint No. CR/723512022 Case titled as Gurjender
Pal Singh Birk Vs Imperia Wishfield
Private Limited

Com pla in ant Gurjender Pal Singh Birk

Represented through Shri Satyawan Kudalwal Advocate

Respondent lmperia Wishfield Private Limited

Ilespondent Representcd Shri Roopam Sharma proxy counsel

Last date ofhearing 18.04.2023

Procccding Rccorded by Narcsh Kumari and HR Mehta

Proceedings

The present complaint was filed on 06.1.2.2022 and reply on behalf of
respondent was filcd on 13.04.2023.
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A Em zf6 RAd drl-s

Name and location of the
project

Nature of the project

Project area

"Elvedor" at Sector 37 C, Gurugram

Commercial Project

2 acres

DTCP license no. 47 ol 2012 dated 12.05.2012 valid upto
11.05.2016

Name of licensee M/s Prime lT Solutions Pvt. Ltd.

RERA Registered/ not
registered

Unit no.

Not registered

l_031, Ground Floor, Tower lBlS

An Au thoriry .onshu red under seclon ?O rhe Rcal Estare (Regula.on and D€velopmentl Acr, 2016
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8. Unit area admeasuring
(super area)

379 sq. ft.

(page no. 22 of complaint)

9. Date of booking 24.O9.2012

(as per payment receipt on page no. 18 of
complaint)

10. Date of allotment letter 06.05.2013

(page no. 22 of complaint)

11

72

Date of builder buyer
agreeme nt

Possession clause

Not executed

Not provided

13 Due date of possession Cannot be ascertained

74. Total sale consideration Rs.37,25,9011-

(as per the statement of account on page

no. 16 of reply)

15. Amount paid by the
complainant

Rs.8,04,875/-

Ias per the statement of account on page

no. 16 of replyl

16. Occupation certif icate Not obtained

71. Offer of possession Not obtained

0n the last date of hearing, the respondent had filed an application for
impleadment of M/s Prime lT Solutions Pvt. Ltd. on the grounds that the
present respondent company has been created as a,oint venture between the
respondent and M/s Prime IT Solutions Pvt. Ltd. for the purpose ofthis project.
A compromise decree was passed on 12.01.201,6 in the Gurugram Civil Court
betwcen the two entities.'fhe matter was fixed for today for fi ling of reply by
the counsel for the complainant w.r.t impleadment application.

An Aurhorny conslluted under s€.rion 20 the R€al Esrai. lR€aulanon and D.v.lopm.mlAcr, 2016
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e counsel tor the complalnant con e imFIE dmenaappliatfi the
grounds that the allotment as well as payment in the present matter was made
to and by M/s Imperia Wishfield Pvt. Ltd. and the complainant was not privy
to thc compromisc agreemcnt bctween M/s Prime l'f Solutions Pvt. Ltd and
M/s lmperia Wishficld I'vt. Ltd. tle further states that the matter has been
scttled in a number of cases where orders fln CR No.6395/2022 to
6399 /2022) have been announced by this authority declining the
impleadment of M/s Prime lT Solutions Pvt. Ltd.

Arguments for implcadmcnt of M/s Primc I'f Solutions Pvt. Ltd. heard. The
application is dcclined sincc the BtsA was signed between the complainant and
the respondcnt and thc completc amount o[ consideration was paid by the
complainant to the rcspondcnt who is M/s Impcria Wishfield Pvt. Ltd. Further,
thc complainant was not privy to the compromise agreement between thc
respondent and M/s Prime IT Solutions Pvt. t,td. The respondent cannot shy
away from its responsibility w.r.t the obligation towards the complainant.

Arguments on thc main casc hcard.
Refund is allowed alongwith prescribed rate of intcrest i.e. 10.75oloperannum
lrom the date ofeach deposits till its realization.

Matter sta nds d isposed ofl Detailed orderwill follow. File be consigned to the
registry,
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