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4/2022. Case titled as Jatinder
Vs SiePset ProPerties Private

,d

er Singh

rgdeep Kumar Advocate

t Properties Private Limited

Iarshit Batra Advocate
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;h Kumari and HR Mehta
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:inct facts of the ca
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on 28.02.2022 and the rePlY was

t and rePlY are as under:

Details
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1. Unit no.

L
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Date of exec

buyer agre€

ution of builder
ment
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5 Possessiort clat SE Clause 3.1: ProPoses to
handover the Possession of
apartment to Purchaser within
a period of 42 months with
addition of 6 months from the
date execution of BBA or
obtaining the license or
approvals for commencement
of construction whichever is
later, subiect to force maieure
grace period 90 daYs.

Environment < earance 06.09.2013

o6.os.20L7 I

(06.03.20 t7 + 6 months of grace

period being unconditional)

(Calculated from the date of
environment clearance)

Due date ,cf de

possession
ivery of

Total salel con ;ideration Rs. 1,01,66,L98/- 
I

C^t:.. pre. r".-, ,f ."*
Rs. 89,64 ,863 /-
(Alleged bY the comPlainant and

ionfirmed bY the resPondent

Applied but not Yet obtained as

confirmed bY AR during the
proceedings

). Total amount
complainrant

paid by the

10. Occupation C :rtificate

11. Offer of poss, rssion Not offered

Th
po
sit

r counsel for the ct

rsession of ther unit
rtill date. The cot

mplainant is seel

is not yet offered
nsel for the resP<

ing delayed possession charges as th

and nejither the project is complete e

ndent t.hrough AR confirms that afte

e

rt

)r

An AuthoritY under section 20 the Re
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whichever is

ondent fro

the due date of
of GST), the

ards GST from
ad not become
s agreements. F

0\.07.2017 i.e.,

harge GST, but
credit to the all

aforesaid relief
of India in

rs Pvt. Ltd. V/t
ecided on 11.1

nsation under
by the adjudi
tion shall be
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ted to be granted by March 2023.
other relief regarding non
to intimate the status of

king
ndent

cons

After considering the
due date of possession
i.e,, 48 months [incllurli
of the flat buyer's
commencement of crl

out to be 06.09.20L7 (

grace period of lBCl da

There is nothing oll re
for occupation certifi ca

The authority herebY
the offer of possession
occupation certificate,
19[10) of the Act.

1. Restrain the
complainant.

For the projects urhe

[date of coming into
charge any amount to
Iiability of that charge
as per the builder buY
possession was/is afte
builder is entitlecl to
benefits of that inllut

2. Litigation Cost.

The complainant in th
Hon'ble Supreme Co

Promoters and
6745-6749 of 2021,

the authority has calculated the

e 3.1 of the flat buyer's agreement
f 180 days) from the date of signing
btaining all licenses approvals for

is later. So, the due date comes

date clf environment clearance), a

above-mentioned reason.

t respondent builder has aPPlied

ion olr the unit to the complainant.

ion charges w.e.f. 06.09.2017 till
physical possession after obtaining
ier pluts 2 months as Per section

charging GST tax from the

ossession was prior to 0L.07.2017
pondent/promoter is not entitled to

complainant[s)/allottee (s) as the

ue up to the due date of Possession
r the proiects where the due date of
ate of coming into force of GST, the

is obligated to Pass the statutorY
tee[s) within a reasonable period.

s seeking relief w.r.t compensation.
ivil appeal titled as M/s Newtech
State of ltP & Ors. [Civil appeal nos,

2027), has held that an allottee is

entitled to claim co sections L2, 14, 18 and section L9

which is to be decide officer as per section 71 and the

quantum of comPe judged by the adjudicating officer

under section 20 the nstate tnq3rlati,on and Development) Act,
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adjudicating officer for s

Detailed order will follc
the registry.
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e tactors mentlol
isdiction to deal
'e, the complair
:eking the relief c

w. Matter standl

ecl in section 7 Z.'lne ad;udlcatlng
with the complaints in resPect of
ant is advised to apProach the
Icompensation.

disposed off. File be consigned to

V1-__

Member
25.0L.2023
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