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Heard on obj

Proceedings

tions filed by ID. tt is submitted by learned counsel
for fD that order/decree

authority delegated its

contrary to law. This foru (A.0) cannot execute order under execution.

Section B1 of t of 2076 empowers the authority to delegate its
ke regulations to any member or officer of the

power except power to

authority ... Adjudica officer can be termed as an officer of authority.
Moreover, order/resoluti n of authority, Gurugram, delegating its powers to
this forum to execute ord /decrees passed by same fAuthorityJ has been

I 
unheld by the Hon'ble H gh Court of Punjab & Haryana in case titled as

An Authority constituted
Act
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Complaint No. E/ 6852/2022/Lzz6/zoz1 case titred sunita
Garg Vs BpTp Limited & Country Wide
Promoters Private Limited

Complainant Sunita Garg

Represented through Ms. Priyanka Aggarwal Adv.

Respondent BPTP Limited & Country Wide promoters
Private Limited

Respondent Represen
through

Ms. Tanya Adv proxy for Mr. Harshit Batra
Adv
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w'P'No'77s8 of 2022. considering same, I find no substance in this objection,
raised by lD, Same is thus dismissed.

It is further the objection of |D/respondent that DH has wrongry
calculated the amount of interest. The authority did not impose future interest
upon his client, on payment due and hence in view of section 34(2)of the cpc,
DH is not entitled to calculate future interest.

The directions of the authority to respondent/f D to pay interest on thedecretal amount, are in consonance with Ruie 16 of rhe Haryana Real Estate(Regulation and DevelopmentJ Rule s,20L7 ( irrbrief the Rules of 2017). Rule76(2) reads as under:
"where an allottee does not intend to withdraw from the project andinterestfor evety month of delay tiII handing over of the po.ssession
at such rate as may be prescribeil ordered by"the authority to be paid
by the promoter to the allottee, the areari of such interest occruedon the date of th9 order by the authority inou be payabri iy thepromoter to the allottee within a period of ninety aays jrom thi date
of order of the Authority and intirest for-every ^oitn'of 

deray shart
be _payable by the promoter to the altottee'before ruin day'of the
subsequent month,"

This Rule clarifies that the arears of interest and interest accruing
subsequent to order/judgment, is to be paid by the promoter to the allottee,
in case the allottee does not intend to withdraw from the project. The ruleprovides two different payments i.e (i) for payment of arrears of interest and
(iiJ payment of future interest to be paid as such----

(a) arrears of interest accrued on the date of the order by the
authority shall be payable by the promoter to the allottee within
a period of 90 days, from the date of order of the authority.

(b) interest for every month of delay shall be payable by the promoter
before 10tt, day of subsequent month.

It is abundantly 
91.3. that JD/r"tpondent in this case was liable to pay r.r.r., 

Iof interest till 23.03.2021i.e within 90 days of order. Admittedl; ,;..;; of 
iinterest were not paid by JD, during this period or even till now. l
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Ii ' There is no denial thatJD neith-er paid arrears of interest accruea tiil f

j the date of order-by the ,*rr*iry, nor futuru intururt, as was payabre by the
I same, up to ro*, day ,r.".r, ,risequent month. F;r;;l;:fl?ter faired to 

f

pay arears of interest fi, 90tr, day oi o.au, 6pr., o 3ra ,!li-r,"iia-no, pay any i
interest accruing every ,,rr,rrltirereafter, intu..rt for each month is added to i
arears of amount' sub-rule I allows iniu.#'on refund of amount. As i

iiB: ffi t liltTtifi .t}: i ffi:tii :rilihtr :::y i: u.. ",., p,i;,? 
Ii'e arears up to e0*'day 

"r".a..lnd subsel;;;;;:;ff;::,ffiIrj,l:yJ*Jfl 
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is_as 
per order/decree under r

execution and does n.t rri.,,,-;;_--_. 
.'r LrrrD rs as per order/decree under

rhis regara is disli;r:::.""unt 
going bevond it forder/a..r"Jllobjection in

other objection raised by learned counset ror io is that the authoritywhile passing order/decree under execution, has granted relief tocomplainant/ DH, which was not prayed even. Learned counser requests todismiss execution pefi tion.

Learned counsel for JD did not explain as what relief has been granted
to DH/comprainant, which was not rorgt t by latter (comprainant). Moreover,admittedly, no appeal etc, has been fired against order/ddcree underexecution and same has become finar. Being executing cour! this forum

.:'lno'go 
beyond the decree. without commenting on legar proposition, onthis topic, request of JD to dismiss execution peiltion is declined.

It is further plea of learned counsel for JD that her client is entitled todeduct the amount of statutory dues i.e. EDc, IDC. According to her, JD hasalready paid the amount to Govt Agency concerned.
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of amo un t of ED C/lD C. Same (Aurh or,ry) hr; ;;;;ffi ffi ,: fr:::: :;the taxes only, and EDc/lDc is not a tax, imposed by Govt. on arottee.
I find weight in the contention of learned counser for DH in thisregard' Even otherwise, there is nothing on record to veriflz that any such

;:r:#s 
been paid bv /D, ro Govt. Agencv concerned. This objection is arso

Both of Iearned counsers request for adjournment to give freshcalcuration of amount. Arowed. Be fired t,r next date.

To come on 25.05. ZOZ3for further proceedings.

l-;
(Rajender Kumar)
Adjudicating Officer
L3.04.2023
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