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Complaint No. E/6580/2019 Cfse titled Ashok Nagpal VS
M/s Emaar Mgf Uand Linnited

Complainant Ashok Nagpal

Represented through Mr Sanjeev Sharma Adv

l':ryt"t_
Respondent Represented
through

Last date of hearing

Proceeding Recorded by

Emaar Mgf Land Limitedt

Mr Ishaan Dang Adv

fyoti Malik

Proceedings

This is a petition seeking execution of order pa:ssed by the Authority

dated 16.01,.2019. It is pointed out that JD had preferred an appeal against this

order, which has been decided by the Appellate Tribunal on 06.01.2023. A

Learned counsel for f D submitted his calculatirtn. According to him,

although delayed compensation amount comes to Rs. 18,35,756/- but there

are outstanding dues against the DH, amounting Rs. 13,84,774/- including

DPC and CAM charges.

Admittedly, physical possession of subject unit has not been handed

over by ID till now. Learned counsel for latter explainecl that the authority in
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respondent was liable to pay DPC till offer of the possession, which was

30.01.201B. Actual/physical possession could not lbe handed over, as

allottee/DH failed to pay outstanding dues.

While disposing of appeal filed by present JlD, Hon'ble Appellate

Tribunal directed that amount of Rs. 18,60 ,286/- as deposited by Appellant-

promoter in compliance of provisions of Section 43(5) of Act of 2016 along

with interest accrued thereon, be sent to. the Authority, lor disbursement to

respondent-alloftee. A sum of Rs. 20 lakh; is stated to have already been
+l,.t-+--

disbursed to allottee/H. All this showlerubn after adjusting outstanding dues,

JD still had ffia+ffi[lto paythe amount of DPC to the DH. In such a situation,

it was not proper for JD, not to hand over physical possession. Even then,

being executing court/Authority this forum (AOl cannot go beyond

order/decree. DH is entitled for DPC till 30.0 l,20L8, as determined by the

Authority.

When physical possession of subject unit has not been handed over till

now, f D cannot claim maintenance charges.

Let matter be referred to the Accounts Officer to calculate the amount

due, in the light of this order. Report be filed till next date.

To come on 08.11,,2023 for further proceedings.
I(rl

IRajender Kumar)
Adiudicating Officer
1,0.10.2023
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