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Authority In doing '", 'f;:;;;;il{;il':?,:i:1fi:i}l:**n 
lack orhis

case Pioneer urban La!rq--g-'!iLu--4'!' *:- " ."*lrsions/findings given

tji"?titr,ffi o r ? " :,: l ":: i : f : : 3l'.:I*;;;iil;it *iitr 
-t11inaia a ottrers 'o'l::il:'[;,il il ; i"'."ri-nr.-oniouslv with.the

uy 
"p"* 

court was.thll 
- -*^-r".nnr Acl. rtis ontvinttreeventof conflictu-y 

"p"* 
court lvas that The KtsKA r) 

ntheeventof conflict
lHffi;;;r,J"auvtt'uupend131t Sllf 

til*;dies 
that are given toCbde, as amended by tne amenurlrurrL'r""' .- -- -r""Oies 
that are given to

that the Code will prevail 9t"-::T::}:};1",,,'..,.."r,t remedies, such

:n...I."",:lt"XllIJ:,H'":1""ilt:H-,-- j**ffi H jees ol llats/ aPar rrrr.,rr!" "' 
- -^ "-,;,*;'..,;; J-o oeuetopme"t) 'qct' 

zot0

Fr,........-.........-...-.....-ertr,o.rty "on.turted 
,rnder sectron zuoi'd'ii.: .iE id" p;l,uT"nt * *

ffiilHTil.'i#'ri"*t'li'""t'a bv hi rnself [complainant)'

Again, apart from filing abo'u'c mentioned Civil Writ Petition' the l

complainant alongwith '"rnt'"if,ttlitirranq-h33 
instituted a complaint before

The National cornprny"r,"".^i i.,u"",,rtNcLTl New Delhi titled as vivek

Khanna & ors vs 'r"tlif*"'1i;''i 1ta,-'15h 
p"v"t for initiation of

Corporate Insolvency nesotution Process'' against'respondent purportedly 
1

under Section 7 ofThe 
',,"1,'",.,,'c1 

Bankruptcy coae, zoro. 
l

Contending that the complainalt has indulsed in rampant and brazen

forum hunting process t, tittg "^"'iiilt'tious 
, 
titig"iiont against his client i'e'

.., p 
" " 

i 1,,, t-o m o u nt fl I * f HilnS U tt ;,:".'-X';;,'}..,iTi :#:
an obiect that resPonde

counsel requests t" di'*;';;;' t"'nt.'.tlt' atteging it is misluse of process of

Iaw, to file similar pttiti*''Utf"re 'lifferent au?horities/courts' Learned

.ornr.trererredrgi'i1il**t'a-t1'*+=*,u;ffi 
@0"*n",t*

;"i,l, ^;;;l 
,i o.Eiar-ssso,or 2020 yl:i""f"::: discretion is given to theCivilAppeal No'3581-35yu ot LvLv wrrrtu r'"-" -discretion 

is given to the
r"iii"li"tarry intent is clear that a choice or

atlottee whether tre wistres to initilte appropriate proceedings under

the CP Act(Consumet tltf""tu'"'ntil "t 
ht"-"n application under the

RERAAct.

The fact that aforementioned writ petition as well as complaint have l

been filed by some ot'J;;' 
':;;']oti"tion' *ith present complainant is not

fl illfl :\[:LtTIi*'*"''tffi ,[^:,:"":"'!ff ]r[lr*"*[it*it
*.ta ,"ii,t", as mentioned above or the N CLT see

I lnsolvency Resolution #;;;' ;it tli..,"t was at liheiw to approach different

I rorums/ co urts, wh en''*;'il';; ;' "' 
t 
3 

a"-;^1 
ii *:X ;H';ltil:fff I

I*"'''":r.t"r bar to exercisel'g'f ll*-l]..t^i:::'|,;;'i;orlt, v, unioi of
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New pwD Rest Hor.,se, civil ,,n"r, o'I i;*unu * 6'qs HIT=#Hai"s
hE rTa-p65ffi6 n foavalT-ofTeme dies

ffirn-arsfal-rrmelrrreing ln a posrLrurr Lt,, 'rYa'
under the Consumer Prci"tti"" att' t9B6;RERA as well as the triggering

ofthe code

Learned counsel again relied uI)on case title as M/s MagadhSugar &

Eners.v Ltd Vs rn" sute'"; iri;';' 4,giltl::'1t.'"ilr 
No'5728 of 2021 where

titfiG;"; out"*"a uv the Hon'ble Apex court-

While a High Court woulJ normally not exercise its writ

iurisdiction under Article'ziz=oitn"constitution or tnai", if an effective and I

efficacious alternate ;;;;y"l; ";"llnbl"' 
tht- 

"xistence 
of an alternate

remedy does not by itself bar the High Court from cxercising its iurisdiction

i..L"lm contingencies. l

The complainant gav'' an undertal(ing by fling an affidavit

affirming that he *irr noi^i..r, for"his r.elicf of refund in writ petition before

Hon'ble High Court'

Guiding principle on legal issue' r-ais.ed through this application

can be found in s..tioni5'=or"il;c"l.i; ;i civil Procedure-1908, which is

reproduced as under:

S.10.Stav of suit: No court shall nroc,eed,11ll:l:y,1:::il,ti':

;,ililt;;, or before (the Supreme Court)

S.10'Stay of suit: No court slrarr P'"":"*,-"::^:;^;t:; ,; 1""''i ir
in which the matter i' J;; itJ- J'"ltly and s'bstantiallv in issue in a

nreviously instituted "'tU"**' 
the same parties' or between parties under

whom they or any of tr'"" tf"l* fiiiguting trnOtt it't same title where such

suit is pending in the ;;;;;;;;inttiou't' in(lndial having jurisdiction

to grant the relief tl'i;;;'";'"j; 'n1l 
co"t utvond t-he limits of (lndiaJ

established o. tontinuti"'uv irl"-fi""tral Government) and having like

-- L^f,^-a rrlo Slnreme Couftl l

vs g'
The Apex Court in casc National Institute - o-r rvtncrtrr v> "
ara. AIR 200s sc z+z r'eiir 'l*ffi;"bi"t 

t*d::]v]:g::t":1:ir'o
ParameshWara' AlK,zuu) ru L'aL rrLrlr Lrrs! ""- -ltr"n 

courts and to avoid
Lit'it6r*u parallel trials on the sattre issue b1

recording of conflicting findings, :,].:::rt:,,Ihich 
are directly and

liili"iiitu, irl"" i' Jpreviouslv ir'stituted suit

l"A"th=ilb,""""t,t,,t"d,.S-":=,_--X"t*:,'9"t,t:5ill,.?*",.'$';,'am,l'lfi'il"il';i;o'i?; iass"d bv the Parriame.t
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The Rajasthan High Court also observed in case title,as Munnilal

Vs Sarvaieet. AIR 1984 Rai22, that basic object ofSection 10 to protect a

p"r*t, fiom multiplicity of proceedings between tl're same parties'

Polemic question to be answereci here is, "even if complainant has filed

aforesaid writ petition and also initiaterl proceeding before NCLT u /a7 of The

inrolu"n.y and Bankruptcy Code, 2016, can same proceed with this

complaint or not."

In M/s Imperia Structures Casc [Supral the question was whether a

complrinrnt couid avail remedy unde' The Consumer's Protection Act and

ngni e.,, simultaneously. Both of these forums were competent to grant

samerelielassoughtbycomplainant.IrroblembeforethisforumisnotSame.
i:o,,prrirri.,, of trril case has R'ted anorhcr complaint before NCLT. Apparently,

he has not prayed for refund of amor'ttrt from responde.nt ( as 
'.' 

thii::;"];

New PWD Rest House, Civil Lines, GuruEram, Haryana ;rqr S.s;1x.4 Efin a16. fitft-d anis!,Jrnrq, dkqml
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fiffi;ffi;lr *ri"i, *rgt t r.onl Iron,ble High, Court is same i.e. retund of

amount but firstly, it is noi a civil suit but a writ petition' Section 10' ba.rs

institution of suit, on same cause of aclion. claim in a writ petition is generally

notacivilrightofpetitioner,itdependsupondiscretionoftheHighCourtor
the Supreme Court, to allowwrit oi not. Similarly, i".,ion 79 of REiAAct, bars

'Civil Court' from entertaining suit or proceedingt i" t"tpt* of matter' which

Authority or Adjudicatirg bffittt or appellate 'l'ribunal is empowered

determine, and not the H'ia ior.i. ri t.ary, said writ petition was.filed later

on, when complaint in frrn?t was still ptniing' It is for Hon'ble High Court to

decideifsaidpetitioniSmaintainablethcreornot.Moreover,thecomplainant
has given undertaking tt,,t t't will not stress for said prayer' rather will

;,he."; prayer of reiund, in said writ petition 
l

Simply, to say that present conrplainant.has alleged Uefore the Hi8h" 
I

Court of Delhi in writ petition mentioncd above that due to ineffectiveness of

redressalauthoritiesundul'othefailureofregulatory/supervisory
authorities to perform iheir functions' had coerced him (complainant) to

knock doors of Hon'ble High Court, docs not amount to disparaging remarks

about functioning of ,r,t'*ity or this forum'.Apparently' the complaint in

hands is pending ro, 
"u-ioig- 

time' According to telrned counsel-,for

complainant, 21 dates 
"f 

;t;;i'; have already bt& gi"* i' this-matter' If all

this is true and complainant point out all this to ttr. riigt court, the same does L
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NewPWDRestHou5e,CivllLines,Gurugram'Haryana;icrfrEEi{AB"ElT6ffifd
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ffi;'T;J.H:;"#'Il;il;'"*"'i11 'r'i' y','-l,'i' not in consonance with

learned counsel r". ,ppiil"'iltespo'dent bl'*ing.. tn: :::'"LY:T* 
f"'

:H.il,ffi;;".ri'g;" functioning of the authoritv or this forum'

Considering facts as discussetl' I find no rL'lson to dismiss the

complaint in handi as prayed by the alrlrlicant/respondent'

Application in this regard is thus ilismissed'

no LrifFTnlegal Proc

To come on 10'11.2021 for arguments' I'*rt-
IRajender KumarJ
Adjudicating Officer
28.10.202L
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