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1'h forum tAO) is not empowered to execute decree'

No interest can be awarded on statutory dues'

in amount is payable by the DH also to fD and latter is

itlecl for interest, at same rate.

interest can be charged, which is not allowed in the decree'

l-U-
(ntS"l"tro" ru-rd Developn)crrt) Act' 2016

Act No, l6 of 2016 Passed bl'the Parliamctrt

Proceeding

objections filed by ]D. The latter objects execution

lfaFora rrf{ fufirr) vfol}-cs, 2016fi rrffi 20tr 3rf;d zrfua mfu+-rsf

rnra ff lrrc <Ero cln-fr ,o16- vfofirr ig{r6 16

Day and Date

Complaint No,

Abhishek SharmaComplainant

Mr Sukhbir Yadav AdvRepresented thro

Spaze Tower Private LimitedRespondent

Mr I-larshit Batra AdvRespondent llep
through

[,ast date of hearir
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iat

orcier under exccution was passed by Flaryana Real Estate llegulatory

Authority Gurugram [in brief the authority) and hence only the authority was

empowered to execute its order and not this forum, i.e, adjudicating officer'

There is no denial that order under execution was passed by the

authority. 'fhe authority by passing a resolution/Order no: 9/L-2O22

HARERA/GGM(admin) dated on L6.03.?.022, delegated its powers to

cxecute orders/ciecree passed by it, to be executed by the adjr-rdicating officer'

The power of authority to delegate its powers is upheld by llon' IIigh Court of

Punjab and I-laryana in case titled as M/s International [,and I)evelopers

privare Limired V/s Aditi chauhan cwP 77 50 of '.2020 to & M). Considering all

this, I find no substance in this objection raised by ]D. Same is dismissed'

obiection no(ii):- It is submitted by learned counsel for lD that interest could

be paid on the amount paid by the allottee against the unit in question' after

clcducting the amount, which meant to pay statutory dues, but thc DH has

calculated the interest on entire amount i'e' inclr-rding amount of statutory

dues also, According to learned counsel , his client [JD) has already paid the

amount of EDC and IDC to the Government agency concerned' Learned

qft*c, tfaf*,rra str lrarvl vfufi-rq, 2016*I uRI 2oa #-rrd afua crfuo"{ur

srrrr fr dlR-c r-Enr crkd 2016iFI vfufrq-s $cqi6' 16
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counsel reterred a case

Authority, Panchkula has ruled that delay interest is calculated after

cleducting tiDC/lD(. cl-rargcs and Service'l'ax from the total paid anrount.'fhe

amount of such taxes is not payable to the builder rather sanle is rcquired to

be passed on by the builder to concerned Revenue Department/Authority.

On the other hand, as per learned counsel for decree holder, in view

judgement passed by Fligh Court of Punjab and Haryana, in case Emaar India

Limited V/s Kaushalpat Singh. Harera oppeal no, 95 of 2027, his client has

right to claim interest, on entire amount,

'f hrough decree under execution, the authority dirccted the

respondent to pay interest, at the prescribed rate that is 9'll0 per cent per-

annum, for every month of delay, on the amount paid by the complainant'

from due date of possession.,.,.... Irrom all this, it is clear that authorily

directed respondent to pay interest on the entire amount paid by the

complainant, during the period as mentioned therein. Decree does not say

that 1-1o rnterest will be chargeci on tl-re amount which was paid to the builder

in the ltame IiDC/ll)C chargcs etc. L'.ven otherwise, JD could not show any

Limited, decided by HARERA Panchkula. According to him, the HARERA

ffi ,1.' fi. I 1 tr^lh.: s:*?:,..?,YI3qY l1:i?1.?" 
d

'Act, 2016' 
Act No. 16 ol20lb l)asst'tl by thc Parliarrrcttt - ^ f>fi

&l-{rqfl(tra{rfrr11fo$rs)vfuftq-a',2016frur{r20+'r&rrdnrtraqlru-6{sr"'"/
sn{ir frt trr< qcnr crft-d zotoi6l gfuF-rs {gqrfi 16
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heen actionally paid to the ll.evenue Department/ Authority concerned'

Considering all this, I find no substance in this objection also raised by

JD/ll.espondent,

Obiection no (iii):- According learned counsel for JD, there is an outstanding

amount of Rs. L3,60,496f -, due against DH and his client (]D) is also entitled

to interest on this amount.

'frue, by passing order under execution, the authority directed

complainant to pay outstanding dues to the respondent/JD' Although JD

claims that there #alsortstanding dues of Rs' 1'3'60'496f-' against

DI-l/complainant, no such detail, as how this amount was outstanding against

DH is given by ]D. ln the absence of such detail, |D cannot claim this amount

or interest thereupon. with this observation, this objection is also dismissed'

obiection no (iv):- It is submitted by learned counsel for JD that through

order under execution, his client that is respondent, was directed to pay

interest at prescribecl rate for certain period i'e' 01"1'2'2015 till 01'02'2021

but the DH has calculated interest till the date of paymcnt, which was not

allowed bY the authoritY. Iq-'
eveloPnrent) Act' 2016

--n"i 
No. 16 of 2016 Passed by the Parlianrent

qldrcr 1ftB-<-ra rir frortl vfrfrc-n, 20166I qr$ 20fi l+rrd zrfttd crfufisr

srrfr fi'dr< f,cra qlkd 20166'I vfrftqq {rs{i6, 16
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rue, tne ondent was pay I

mentioned above, but at the same time, JD/Respondent was granted time of

90 days of order to pay said amount. Admittedly, the amount due has not been

paid within 90 clays. In such a circumstance, in my opit-rion, Dll is cntitled for

interesttill the date of realization of amount. objection of JD in this regard is

also dismissed,

Learned counsel for DH requests to attach assets/properties of JD tp

realize decretal amount. According to learned counsel his client(DI{) has no

knowledge about such assets/properties of jD. He requests for direction to JD,

in this regard.

Ilequest is allowed ]D is directed to disclose its assets/properties

including details of bank account [t) ancl unsold inventory of units'

Information is to be given in the form of an affidavit to be sworn by anyone

from directors preferably by the managing direction. copies of title deeds and

statement of bank account (s) be also provided alongwith affidavit'

'f o come on 23,0 1 .2023 for further proceedings ("L/
IRajendcr I(umar)
Adjudicating Officer
1 5.11 .2022

A; Am#lty co n strrir tea u",1";4i"" 20 th;@bfi*ni [i'' itl 6- --- 
Rct No. 16 of 2016 Passed by the Parliament 
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