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Friday and 19.01.2024

Sayd. Ma6ratCilaniand

'17.0t.2024

Naresh Kumariand HR Mehr:

proceedingr

The present complaint was filed on 03.10.2022 and .epty on
respondent s"s received on 31.05.2023.

Succinct facts ofthe case as are as under:

24.42.2022

PROCEEDINGS OT THI DAY

Day and Date

CR/6195 /2022 Case titled as Sayd. Masr.t
Gilani and PeeEada MushraqAhmad Shah
VS ChiraS Euildrech Private Limited

Represented through shn Hrsna,n Khawj,, Advocare

Chirag Buildtech Private Limited

Respondent Represented through Shri Carvit Gupta, Advocate

ProceedinS Recorded by

"ROF Ananda" Sector'95 curu€ram

Alfordable GrouD Honsins Comnler

l7 of 20t 6 dared 25.1 o 2o1 6

Naryan Sinsh S/o Jhuthar Singh, Rajesh s/o
Jhuthar Singh, Smt, Bimla Wd/o Satbir
kvita, Babita, Pooia Ds/o Satbirand orhers
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Date of app.oval of 07.L2.2A76

Date of approval of
environment .lea.ah.e

09.10,2017

[Paee.o-21 of thereplyl

30_03.201S

tPase ro, 83 ofthecomDlaintl

D-708, 7d floo., ToweF D

(As per schedules of payment at pase tro. s9

I

Date of asleement for 22.03.2n19

tPase no. 54 of the comblaint

l0 7, Possessiotr ofthesaid unit:

7.1 Withln 3-nontls from the date of
hsuance of O.cupancy Certifrcate, the
Promoter shall offer the possession of the
Said Flat to the Allotee. subj*r ro Force
Majeu.e circumstances, receipr of occupancy
Certilicate and Alloree havin8 tinely
codplied with .U its obligations, fomalities
or documeDtation, as prescribed by rhe
Promote.in terms ofthis Agreement and not
being in derauh under any part hereof
including but nor linired ro the tinely
p.yment ofinstallments as per the Paymenr
Plan, stamp duty and reSistEtion char8es,
the Promoter shall offer posse$ion of the
Said nat to the,Uloat?e wi& in o period ol 4
yeofs laon the .rdte ol opp.owl ol bnitdtaa
plons or srun. of envnonm.nt cl@runce,
whlchever is loter I Commitment Pe.iod ).
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09.10.201P1

JNoter - C4lcutated ftom dare ofapprovat of
environmqnt clea.ance being later i,e,,
09.10.201? as per polid, of2Ot3,l

Rs.26,26,4Po/ -

(As per schedules ofpaymenrar p3se no. 59

k.28,01,1t0 /-
(As oerann.hr. R-x"r.."-

l1

13

L2.

15.

22.02.2022

(Domloaded from tle website

23,02.2022

(As per annerure R-22 at pase no. 92 of

u.05.2022

(As perannqure p-24 & 25 atpase no.112

r0.t0.2022

(As per a@exure R-24 at pase no. 96 of
replv)

ta.07,2023

I!;,ii -"**" 
R.2s at pase no e8 or

18.

Relief souaht by comptair
1. Direct the respondent

alorg with interest ofl syo d
rnd the entire amount ot Rj,,2A,O1,7ZOl.
I the reali?ation of the amount,
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glmponent amounrinS to Rs.3,30,096/,, the unit was terminated on 18.1.2023

requested thartheywant refund ofthe enri.e patd up amountand wish to tile
an application for amendment of retjef $ought from d€tayed possession
charges ro refund ofthe entire paid up amount.The comptainants was directed
to file the same within three days in th€ registry of the autho.ity after
supplying a copyofthe rEpondent.

The counsel for the complajnant fit€d an application on 7t.1.2024 tot
amendment in the relief tor seeking retund ofthe amount of Rs.28,01,719l-
paid to the respondentatongwith interest @ 1S% p€rannum ril the realizat,on
of the amount. The copy of the appli@tion has been supplied to the counset for
the respondenLThe couBel forth€ respondenrhasnoobjection inthis regard.
ln view of the same, the Epplication for amendment of relief sought bt the
complainant is allowed.
The counsel for the comptainanr states that all rhe dues were paid as per
schedule of the instatment but white makjns otfer of possess,on, ihe
respondent has d€manded interest amountinS ro Rs.3,30,096/- . Further, the
respond€nt has issued a l€it€r dated 7.7.2019 fannexure p-11] assuring to
wa,ve offthe interes! ifaltdues are paid by the dat€ ofpossesston irrespeciive
ofthe dates mentioned in the agreement to sell. Accordingly jn pursuance to
the same, the amount was paid to the .espondent way before the due date.
Further star€d thar during the proce€dings before the a\thorirr on 27 .4.2023,
the counsel forthe respondenrhas stated that rhe ourstanding dues on part ot
the complainant is only about Rj.1 lakh and directions were issued ror n.r
creating any third party righrs. The counsel for the respondent during above
proce€dings has not stated that the unjt is atr€ady canceled on 18.1.2023. The
copy ofreply was not supplied ti that proeedinss and a cost of p.s. S0001
wasalso,mposed whjch is noryel pajd.
The counsel for the respondent states that the above off€r made bv the
re\pondenr was only in respeci of rnsrajmenrs due wrthin 18 monrh; dnd
interest was to be charged itthere was delay i. respect of instatments above
that period. Th€re has been delay on rhe f,an ot the comptainant to make
paymenls even afier rhis period and accordinglyinrerenofrhar period is beinE
demanded as per annexure R-tz to R-zL Ore to non.Dry.ent or rnt"."ri
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Therelore, the interesron the retundable amount 6nnotallowed from the dare
oiseeking.etund ofrbe amountforwhjch appljcarion has been made onlyon
11.1.2024. The deduction of the amount as per Affordable Housing policy,
2013 may be allowed alongwirh sratutory taxes which has been paid to rhe

Howeve., the counselforthe comptainant ctarifies thatal the payments have
been made as perdue datE and as persamethe last paymenrwas due ontv on
30.3.2022 rnd have been paid.
The respondent may ffle details in tabular form m€ntioning the amount paid
by the complainant with dates, amount due if an, interest paid by the

Boththe parties may file written submissions wjthin a period of10 daysafrer
supplying a copy to each orher.
I\4atter to come up on 29.02.2024 for pronouncement ot orders.

u,ll*{,*,^,
79.07.2024
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