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PROCEEDINGS OF THE DAY

Tuesday rnd 28 0l 202 5

CR/5329/2022 Case titled as Naveeta
SehgalVS EmaarMCF Land Lrd

Shri lagdeep Kumar Advorate

been received on 09.08.2022 and the repty was

per complarnt and reply are as under:

Represented throush

En JJr Ir4Cl LId t.rd

Shri lshaan DangAdvocare

22.10.2024

Prcceedrns Recorded by Naresh Kumari and HR Mehra

l""yr'j"
Respon.lent Represenred

The present complaint has
rcceived on 27 .10.2022.

Succilct lacts olthe case as

-l

Dct.ih
1 curgaon creens, sector rozju@r1

13.531a.re(
Croup housing colony
7 5 ol 2072 dated 3t.07 .2012

2

4.

valid ti11

01 of 2019 dated 02.0a.2o1s

30 07.2020
Kamdhenu Projecrs Pvt. Ltd. and
anotherC/o Emaar l\4CF Land Ltd.
Registered vid€ no. 36tal of 20171
llaaeal OS.|Z.2O17 for 95829.92 sq.

31.t2ro1e

HRERA registered/ nor

HRERA registration valid
{P]L 

-

HREM extension of

-. *-" i i+ :M"fii$:"."qi*T.*,_".*",.,*?ijel-r ". ""

33
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rxcns'on vanrupr 3tifzzfJfig-
caN26,030aF floor, t.*. no. ,6"
Iannexure P2, pase 38 ofcomplainrl
1650 sq. ft.

Zs012otI-
lannexure P1, pase22 oicomptaintl
08.04.2013
Iannexu.€ P2 n,o.1c nf.^mnl.inrl

7. Unit measuring [super
area)

8 Provisional allotmenr

9. Date of execurion of

10. 14, P(ES0SSION
(a) rime ol handtns over the

Subject to tems oI rhis ctause and
boffins lorce moieure conditions,
subject n the Allottee hoving conplied
with allthe terms ond conditions ofthis
Agreenena ond not being in delault
under ont ol the provisions ol this
Agreement ond compliance with oll
provitions, fornolities, documentotion
etc., as prescnbed b! the Compony, the
Compant prcposet to hond over the
potsession of the Unit withir jLohjtit
Sixl ,nonths ltod the date ot start of
constru"tlon subject to timely
complionce ol the provisions of the
Agreenent b! the Allotke. The Ailottee
agrees ond understonds thot the
Compony shall be entitled to a gmce
period oJ s Ave) nonths. rot
otlplving ond ohtalning the
complerion certifcote/o.cuporion
certificote in resp4t of the unit
ond/or the Proiect,
IEmphasis suppliedl
lannexure P2. Dase 51 of.om.lainrl

11 Date of start of
construction as per
st tement of a..ounr

25.06.20r3
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The complainant is seeking delaved possession charges, to return

Rs.r,12,5i5l- unreasonably charsed by the respondent bv increasins sale

orice after execution oi buyer's agreement betlveen the respondent and the

lomotarnanr return Rs4.95.000/ ror reducrng lhe rize of (entrd' Sreen\
lrom I acres to 1.22 drrc< rcrurn Rs.3 30,000/ on the ground of fldr nor

facing logeeN park and for reducing the size of iogger's park for 
'reatin8

ooen parkine and Direcr rne tespondenr to rerum entirP rmounr pard a' CsT

tax by rhe cimplarnant w.e.t 01 07.2017 (ill 24.07 20lq and to remore rhe

lien marked over FD oii 2,23,669/' in favor of the respondent on the Sround

oareo tt.u/,zvz. at Pa8e
88 ofcomplaint

12. Due date olpossession 25.77.2015
(Note:- 5 months grace penod being
ellowedl I

13. Total consideration as
per statem€nt of account
date d 19.07.20 22 at page

Rs.1,04,60,360/'

14. Total amount paid by the
complainant as per
statement of account
dated 19.07.2022 at page

Rs.t,04.84.738/'

16 07 -20)9
lannexure R7, paqe 134 ofreplyl

15 Occupation certificate

16.

n. Unii handover letter

19-07 -2019

blne4rqBg, p!€llqq or re]]II
11.11.2019
lannexure R10, Daqe 145 of replyl

18 Conveyance deed 73.O1.2020
tannexure R11. Daee 150 ofrepl

Delay compensation
already paid by th€
respondent in terms of
the buy€r's aSreement as

per statement ol account
dated 79.0? .2022 at paEe

Rs-4,25,564 /-
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also direct the respondent to assist the process ot remoung
complainanrs brnk by provtdrng NOC furthe >dm..

The counsel for the complainant submitted that the respondent did not
provide the joggers track even after taking huge PLC charges in the name of

iossers'track. The complete view of ioSger's park is restricted bv the

staircase oftower 26 and the respondent has also reduced the size otiogger's
park by creating an extra open parking space in the proiect

On the other hand, the respondent submitted that the project has been

constructed strictly in accordance with the sanctioned plans. Furthermore,
structural changes, il any, in the project have been carried out strictlv in
accordance with the provisions of law The quantum oi PLC is matter of
record. Moreover, preferential location of the unit is not exclusive to the

ocularaspect thereof.

As per clause 1.2(e)(i) of the buyer's agreement, the followins provisions

have been made regarding PLC:

1- 'L2(e) PreIerenidl Ledtlon chotg$
(i) fhe proportiona| ahaunt of the pr{erentiol tocotion chots$

l'PLc) fat certoin units ih the Ptuiect which inter oro would be

chorsed fot Cennol Creers lar k495000/', logs{s Pork Focins

t'at Fs.3,3t),O,Oy',Thill Floorlor k,02 500/ ond ilthe Attotue opts

lor on! ch Uhic lhe PLC lot the sdde sholl be included ih the Total

cohtiAtotion polable b! the Attocue os set out ir ctouv 1.2(o)(i)
obave fot the soid Unir

(ii) The Allattd undeBtohds thot il due ta chonge in lavort plon the

tocotion al dn, Unil whethet prcfercntiolt, tacated or orheryise is

chdnged to ony .ther preferentiol loconon, where the PLc ote

higher thon the tut t mentioned hereinabove rhen in \u'h o coe
the Allottee shal b2 lioble to pov the PLc os per .he revted PLc

dqided bv the conponv within thirtv (30) .tovs ol on! tuth
cohhtnicotion t$.ivea bt the AtlotEe in rhis regod. Haweve. il
due to the chonse in the latout Plon the Unit cea*t to be

preferentioll! )ocoted, then in such oh.vent the ConPanv sholl be

tioble ta rcfund onl! the onolnt al PLC poid b! the Alto$ee without

oh! intercst ond/or co pe6onan ond/o. donases ond/or costs ol
onr hoture whotfuevet and such rqwd sholl be odiusted in the

followina installnent I.r the UntL"

Further, with regard to PLC charges,

appointed to visit the site and submit
complainantt un it being preferentially

LC Mr. Sumit Nain and Neerai were
a tact -finding report on the issue of
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A, T e Gntml Creen view in th. prcie.t is hor visibte trnn th"
cndnloinont unir ot the yne is obsttucte.J by the connrni.y
building ond woshroons consttucted on the podiun fo. swi ning
paol. fhetefore, rhe conploinont unt is not prclercntially locoted
for centrct green focing lor which PLc hos been charged b! the
prchoref;

B, The Jogget Pork is parriottt eisibte hm the canplainont unit
Thefelore, the conploinant unit k prel*entiotty lo.dted for jagqer
patk locing lor which PLC hd, be.h chorged by the p.onoteL

Counsel for the respondent further state! that the conveyance deed in the
presenr matter, already executed on 13.01.2 0 2 0.

ln view of the above, delayed possession charges are allowed to the
complainant @ prescribed rat€ ol interest i.e. 11.10% per annum from the
due date ofpossession i.e. trom 25.11.2016 io 19.07.2019 plustwo monthsor
acrual handing over of possession whichever is €arlier. Direction on other
reliefs shall be part ofthe main otue..

vt _r-----
Vijay Kumar Goyal

24.0r.2025

oks


