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PROCEED

Day and Date

NGS OF THE DAY

Werdnesday and 28,07 .2021

Complaint No. E,lt;11,/20211209412019 Case titled as

Ishwar Devi Chabbra VS Ansal Housing
And 

_ 
onstruction l,imited

Ishrwar Devi ChabbraComplainant

Represented through Shri IM Chhabra husband ofthe decree

hSld_er i1 Relson

Ansal I-lousing And Constructlon Limited

None

1,2.05.2021.

Respondent

Respondent Represented

Last date of hearing

Proceeding Recorded bY Naresh Kumari and HR Mehta

Proceedings

A complaint bearing No. 2094 of 201.9 was filed by the complainant

Ishwar Devi Chabbra and the authority passed the following order in favour

of the complainant/decree holder and against the respondent/lD in exercise

of the powers conferred upon it under section 37 of the Real Estate

[Regulation and Development) Act, 20t6: -

(i) The complainant is entitled for delayed possession charges at
it e prescribed rate of interest i.e. LO.4So/o per annum w.e'f'

05.10.2017 as per the provisions of section 18(1) of the Real Estate

(Regulation and Development)Act, 2016 till the actual offer of
possession.
(iiltntu.ust on the due payments from the complainant shall be

charged at the prescribed rate of interest i.e. 1^0.45o/o by the
promoter which is the same as is being granted to the complainant
in case of delayed Possession.
(iii)The arrears of interest accrued so far shall be paid to the

complainants within 90 days from the date of this order and
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be paid before 10th of each subsequent month.
(iv)complainant is directed to pay outstanding dugs, if any, after
adiustment of interest for the delayed period.
(v)The promoter shall not charge anything from the complainant
which is not the part of the flat huyer agreement.
(vi)The respondent is directed not to charge such labour cess from
the complainant.

2. This order is not complied with as stated in the execution application.

3. Execution application has been filed. Office report has been obtained and
as per this report no stay order hers been received from the appellate
authority. The Authority has also gone through the execution file and the
affidavit of the complainant-decree holder/authorized representative filed
therewith.
4. It is sworn in the affidavit that to the knowledge of the complainant-
decree holder, the respondent-judgment debtor has not filed any appeal
against the order under execution nor does any stay operate in respect of the
said order.
5. The execution application has been filed within a perio d of 2 years from
the date of attaining finality of the order. Hence, there is no need of sending
notice of the execution application to the respondent-judgment debtor (order
2l rule 22 CPC which inter alia provides that where an application for
execution is made more than two years after the date of decree, the court
executing the decree shall issue a notice to the person against him execution
is applied for requiring him to show cause, order date to be fixed, why the
decree should not be executed against him. Thus, where an execution
application has been filed within a period of two years aften the date of the
decree, no such notice is required to be sent to the judgment-debtor.
6. Section 40 of the Real Estate (Regulation and Development) Act, 2016
read with Rule 27 of the Haryana Real Estate [Regulation and Development)
Rules, 201,7 provides for enforcement o[ order, direction or decision of
Adjudicating Officer, Authority or Appellate Tribunal. Section +0(2) of the
2016, Act reads as under: -

"40. Recovery of interest or penalty or compensation and
enforcement or order, etc.-

An Authoritv conslituterl under sectiolr 20 the ilcal I.lstatc (Rcglllatr0n an<l I)eVCloprncnt) Acr. 2Ol6
n ct No. l6 ol 201(r I)assed ln' lht l)arliarncnt

q-iva 1fuhl.r+ 3ik fffirt1 rfuh-q"s 2016ft unr 20t lr-&.rd rrfua crfurrsr
*rra *t mrE q-{rfi qrft-fr t2016+r yfoftra rc-qi6 to
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lz) tr any acuuctlcating i
the Appellate Tribunal, as the case may be, issues any
directs any person to do any act, or refrain fror]n doing
which it is empowered to do under this Act or the
regulations made thereunder, then in case of failure
person to comply with such order or direction, [he same

yor
order or
any act,
rules or
by any
shall be

enforced, in such manner as may be prescribed.,,
7. The Rule 27 of the Haryana Real Estate IRegulation and Development)
Rules, 2017 provides that every order lrassed by tlie Authority under the Real
Estate fRegulation and Development) Act, 2016 or rules and regulations
made thereunder shall be enforced by the authority in the same manner as if
it were a decree or order made by a Civil Court in a suit pending therein.B. Accordingly, execution of order of the authority in the following matter
is being taken up as per provisions of code of civil procedure: -

Ishwar Devi Chabbra

M/s Ansal l-lousing
Construction Limited
2094 of 2019
04.09.201,9

Date of Filing Execution 09,02.2021
Application
Execution A

9, The decree is for recovery of delayed possession charges from the
promoter-JD. Decree may be satisfied by either of the modes as given in sub
clause [a) or (b) or exercising power under [c), the authority direits the f D to
credit the decretal amount in the ledger account of the uniiof the allottee. ln
case the due amount against the allottee is more than decrefal amount or if
due amount against the allottee is less than the decretal arhount then due
amount be adjusted, and rest of the money be paid as per prol,isions of clause
[a) or (b). In case decretal amount or part thereof ii credited in rhe ledger
account of the allottee, statement of account be sent within a week and in
case of dispute about account then decree holder shall be at liberty to
approach the authority by filing a separate complaint/application. Hence, it is
a money decree. order XXI rule 1 cpc deals with modes of paying money
under decree. It reads as under: -

An Aut[ority consrirured ril:;
Act No. l6 of 2016 passecl by tf,'. f;iitia,".ni

q-{ra 1Eh-n-a-a $k F-orq rrfuftcs, 2016f,r rrrr 2o*.rfrrd zrfra crfut.rur
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Name of the complainant/decree
holder
Name of the respondent/judgment
order
Complaint No,
Date of decision

-l
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511 of2021
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1,, money, payable under a decree shall beely: -
by deposit into the court whose duty it is to ex

::,:.:: r_o rh?r court by posrar money order or rh
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1 rule 30 CpC
erty of the JD

for recovery

er and also as

holder
19,86,350/_

nk account of

New PWD Res

"L.

t1)
na
(a)

tb) Out of court, to the'd...ue-h"i;;i ;;;":;r;through a bank, or by ,ny oth.r mode whrevidenced in writing; oi

"30. Decree for payment of money:
Every decree for the payment-of money, including apayment of money as the alternative to some otherexecuted by the detention in the civir prison of the judgrby the attachment and sale of his property, or by both,,.

10'- Thus, a joint reading of order 21 rure 1 (cJ and ordermakes it abundantry crear tt rt the movabre/immovabre procan also be attached by the Authority while executing the decrof delay pos$ession charges from the prom oterflD.
11. 

. As qerr the carcuration shpet submitted by the decree horr

i:::::::t,.:::::.r, rotat amount is ro be paid by the f D to rhea s p er rh e d i rec;;;; ;;ffffi T .i J: IJ.::'IH.'J;J,',:'#
rill 31.03.2021,

1'2' The Bank Manager is directed to attach the forowingthe'JD to the extent of decretar amount of Rs. 19,86,350/-

(c) )therwise, as the court, whic,h made the decree, di
Rule 30 0f order 21 dears with payment of money. It reads as
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Judgment
assets an
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the judg

Directors

Matt
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Membe
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ty hereby directs that a notice for attendance

Debtor on the next date for his oral examination
liabilities and whether he has any property or

and also to file an affidavit stating the particula
ent debtor if decree is not the satisfied before next

mons be also issued to the JD for personal a

f the company on the next date of hearing.

r to come up on 25.08.2021.

Authority constituted
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