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PROCEEDINGS OF THE DAY

WednesdaY and tB'12.2024Day and Date

CRl4932l2O23 Case titled as Dharam []ir
Sethi and Anita Sethi VS Vatika Lirnited

Complaint No.

Dharam Bir Sethi and Anita SethiComplainant

Ms. Shriya Takkar and Ms' Smriti

Srivastava Advocates

Vatika Limited

Represented through

Respondent

Ms. Ankur BerrY AdvocateRespondent llePresented

23.10.2024Last date of hearing

Naresh KumariProceeding Recorded bY

New PWD Rest House, Civil Lines, G"'q!'' Htnelu-- iltr fr' ftfa-f, at*T

Proceedings

The present complaint was filed on 30.10.2023 ancl reply on behalf of the

respondent was received on 09.02.2024' I?urther, written submissiorls datcd

20.06.2024were also filed on behalf of thc respoudcl]t arld a rcjoincier to tfic

complaint was filed by the complainant on t5'10'2024'

The complainant has also filed an application for amendment of relief dated

15.10.2023 wherein he is praying that the relief sought clause may be read as

follows:

1.. Direct the respondent to handover octtral, physicol, vacant pos'sesston of the

commercia! unitbearing no.305D (formerly 5458), contpleted in all respects

along with the grant of OC/CC'

2. Direct the respondent to execute the sctle deed of the above saitl ttttit in fctvour

of the complainont.
3. Direct the respondent to pay the delay penalty charges wiLh interest as per

the RERA Act, from the due date of possession'

4. Direct the respondent to make payment on QCCOUT| of assttred returns

calculated @ Rs.65/- per sq. ft. per month on 500 sq. ft. i.e., Rs.32,500/- per

month w.e.f. 01.10,201B till date (73 ntonths) along tuith interesr @ 1tl)/o ott

toPment) Act' 2016

ti*; Ora- *o 3it{ ftfim) rfrfr{r, 20164 rrnr 2os r*T d zrFra crfuflsr
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project/receipt of 0C and hqnding over of possession'

S.'Diiect the respondent to make poyment on account of ossured returns

calculated @ Rs.65/- per sq. ft. per month on 500 sq'ft' i'e" Rs'32'500/- per

month for a furthir period of Lhree yeors (as per clause 12 of BBA) from

comptition if tn, proiect/receipt of 0C along with interesg @ 180/o on delay,

the exceptio'n being'leosing it out only with the writl;en consent' of the

complainants to tie termi and conditions of lease transaction with the

proposed lessee.

6. Allocate car parking space to the complainont at the rate at which was

prevalent at ihe ti^i oi r*rcution of buyers agreement i.e., on 23.08,2012'

7. Award compensation to the extent of Rs.20,00,000/' on account of mental

agony, harassment and torture due to illegal octs and conduct of the

respondent comPanY,

B. Award litigation ,oit, to the tune of 11s.2,00,000/- Lo the complainants'"

The respondent filed reply on 13,12.2024 to tl're applicalion seeking

amenclment in relief by complainant and submitted that the corlplainant filed

the application but failed to produce the reason or ground for filing the

application for rectification and simpliciter declarecl that it is necessary to file

the amendment application. The reason for amcndment is unjustified and at

such later where all pleaclings have already beetl cotl-tplcteci and tlle tnaLtcr is

at the stage of'arguments. Hence, the present application catltrot be allowed'

Further, the amendment as requested to be allowed in relief being for taking

physical possession of the subject unit was already part of the original

complaint.'fherefore, the present application is not only a repetition but rather

a time delaying tactic employed by the complainant.

In view of above, the counsel for the responder-rt for request for the clismissal

of the said application being non maintainable as the complainant has failcd to

show section of the Act under which amendment application is filcd as RllltA

law does not possess the law related to amendment and the code of CI']C apply

in limited manner as per the REIIA law'

I)eveloPment) Act' 20 I6
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returns in terms of clause 12 of buyers agreement till completion of the
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Arguments heard on the application for amenclment of relief'

Both the parties have argued at length and subrnittcd citations in sr-rpport of

their contentions which are taken on record'

Matter to come up for orders on the application for ameudmcnt of'relief on

05.02.2025.
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Mem
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