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proceedings
The present compraint was fired on 30.10.2023 and a repry on beharf of therespondent was received on 09.022_024. Further, written submissions dated20'06'2024 were arso fired on beharf of the ;.;p;;;.nt and a rejoinder to thecomplaint was filed by the complainant on 1,S.1O.ZOZ4.

By way of the present compraint dated 30.to.zo23, the complainants soughtthe following relief[sJ :

1' Direct the respondent to handover actual, physical, vacant possession of the commercial
:;';:;;;''s 

no 305D (formertv s4sB), ,[,iin"i"'it;";;;;",p,,ts atons with the srant

' ?;';;t,:!reoru.sPondent 
to execute the sale deed of the obove said unit in favour of the

3' Direct the respond.ent to pay the delay penalty charges with interest as per the RERAAct, from the due date of poisession.
4' Direct the respondrnt io'm.ake payment-on account of assured returns carcurated @Rs'6s/' per sq' ft' per month on'stio sq ft: i,:: yilz,srio)- per month w.e.f, 01.10.2018t;!,:;- (5e months) on 500 sq. st. i.i.,'ns,le,l7,s0'0f--rto'rg with interest @ L8% on
5' Direct the respondent to m.ake payment on account of ossured returns calculated @Rs'65/- per sq' ft, per month on'sdo ,q. Sr, i,r., nt.ii,sio)- per month w.e.f. 01,09,2023

PROCEEDINGS OF THE DAY

Day and Date Wednesday and OS.02.ZOZi

Complaint No. CR/4932/2023 Case titled as Dharam Bir
Sethi and Anita Sethi VS Vatika Limited

Complainant Dharam Bir Sethi and Anita Sethi
Represented through Ms. Shriya Takkar and Ms. Smriti

Srivastava Advocate

Respondent Vatika Limired

Respondent Represented Ms. Ankur Berry Advocate
Last date ofhearing 1,8.12.2024
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years from'then, along with interest @ 18% on delaY.

HARYANA REAL ESTATE REGULAIORY AUTHORIIY

GURUGRAM

,nJ;;r;.,rr,r, has arso filed an applicatio.l lor 
amendmenr of relief dated

tS.tO.ZOZ3 wherein he is prrying'tt ![ iht relief sought clause may be read as

follows:
1, Direct the respondent to handover actual, physical, vacant

commerciat unii a,roring no. 305D (formerty 5458)' completed in

with the grant of OC/CC'

2. Direct the respotndi'nt to execute the sale deecl of the above said unit

comPlainant.
3, Direct the respondent to pay the delay penalty charges with interest

possession of the

all respects along

in favour of the

as per the REPI/.

Act, from the due date of possession'

Direct the respondent to make payment on account of assured returns colculated @

Rs.65/' per sq, ft' per month on.500 ti it' i''"' ns'sz'Stio/' per month w'e'f' 01'10'2018

till date (73 months) along with inteieti O iAU on delay and further issue directions

to the respondent to keep paying orrurid returns in terms of clause 12 of buyers

agreement titl comptetion' oitie proiiiitrrreipt of OC and honding over of possession'

i. Direct the respondent to make poyirrit i, o,,iu',,t of assured returns calculated @

Rs,65/_ per sq. ft. per month on soo^ri. i. r,-e,, is.32,50,0i- per month for a further period

of three years Aiiriitruse L2 gf,ritii irlm comptit,gn of the proiect/receipt of 0C

along with interiria rcy, on d;h; ;he exception being leasing it out only with the

written consent of the complainant'' io tn'' rcrms and conditions of lease transaction

5 Y;:,::,Zi;?';;:1,:;':;:;,, tu the comptainant !l'!::::e at which was prevatent at the

time of execution of buyers agreement i'e" on 23'08'2012'

7. Award ,o^prrrriion to thi extent'-of-is.20,00,00,0/-. on Qccount of mental agony'

harassment and totrture due to iilegal icts and conduct of the respondent company'

g. Award titigation ioii, to *, tune of Rs.2,00,000/- to the complainants."

The respondent filed a reply to the said application on t3'12'2024 and

submitted that the comprainants fired the apprication but failed to produce the

reason o. grounJ for filing the said af ptication for rectification and simpliciter

declared that it is necessary to file the amendment application' The reason for

an amendment in the relief ,orgil it uniustifiea ana at such later where all

pleadings have already been .Jrrpi.,.d, and the matter is at the stage of

arguments.Hence,thepresentapplication.callotbeallowed.Further,the
amendment as requested to be 'iii*ta 

in relief tot,'1!:i,ly-ttil:T:::tli:
:f,il"ffi1J;',i;,i;ilil;.*arr or rhe originar complaint. rhererore, the

present application is not only a repetition Uut rather a time delaying tactic

employed by the complainants. Thus, the respondent is requesting for the

dismissal of the said application being non *uintainable as the complainants

have failed to show ,..iion of the Aciunder which amendment'ryItotli
DileloPment; Act' 2016

An Authoritv *i"Htifld;;'.#i-di;;,m"", ;;ffi H zit r*r-a atua cttu-.uI
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as-RER-Afaw does not Possess aw rela amen men andtheTode

of CPC apply in limited manner as per the I1ERA law.

Mattertocomeuponzg.o4,2o25forfurtherproceedings.

Further, the complainants have filed an application dated 27 '12'2024 wherein

it is stated that the complainants do not want to press the amendment of

prayer clause in so far as prayer-at above-mentionld serial no' 7 and 8 are

concerned since they would not fuil *ithin the domain and iurisdiction of this

Authority and for th"e same the .omplainants have to file a separate complaint

before the Adiudicating Officer'

The case is listed today for orders on the application for amendment of relief'

The authority is of the view that the .o'piiinants are seeking amendment in

the relief sought based on docum.nt' tftuf are already pary of tf e. record' rather

than by introducing new documents that were nol included in the original

compraint. The .o*pluinant being the "dominus litis" has the right to amend

the praYer clause'

The case is listed today for orders on the application for amendment of relief'

The authority is of the view that the .o.piiinants are seeking amendment in

the relief sought based on docum.nt, tt',.t are already part of t!e. record' rather

than by introducing new documents that were nol lncluded in the original

complaint. The complainant being the "dominus litis" has the right to amend

H.,T:ifi;:',Xi::.sr of iusrice, apprying the principres of naturar jusrice under

section 3B[2) of the Ait, the pr.r.nt 
"appiiiation seeking amendment in the

relief sought dated 1.5.10.2023 is, therefoie' allowed to the extent of relief No'1

to 6 as PraYed bY the comPlainant'

) Act' 2016
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