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Proceedings through VC

e decree holders are desirous to execute the dr:cree in response to the
er in complaint no. 5728 of ?01,9 deliaea on Z1.O3.ZOZL, An

application under order XXI Rule 10 read with Rule L1(2) of the Code of
Citil Procedure has been made by the DH to thig authority for execution of
thf said decree in the proforma no. 6 of apperndix E "Application for

tion of the decree".

execution application along with a sworn affidavit have been filed by
decree holders under order XXI Rule 11 of the Code of Ci'yil Procedure,

1 (hereinafter in short as 'Code'). It averred in the affidavit that to the
wledge of the complainant-decree holder, the respondent/judgment
tor has not filed any appeal against the ordef under execution nor does
stay operate in respect of the said order. llhe period of ninety days

m the date of decision was granted to comply the directions and as no
has been filed, orders of the Authority hdve attained finality. Office

ort has been obtained and as per this report, no stay order has been
stituted urrder section@r1ct DevelopmEr t; nir.-20t6
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nd Date Thusday and 03.03.2022

laint No. E/ 4202 /2021/5728 /201.9 Case titled as

Gourav Manohar Negi VS Fantasy
Buildwell Private Limited

Gourav Manohar Negilainant
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ne through the execution file and the affidavit of the complainant-decree
lders filed therewith, and the averments made thereunder were taken
record.

execution application has been filed within a perio d o!, z years from
date of attaining finality of the order, hence, there is no need of sending
ce of the execution application to the respondent-judgment debtor [as
Order XXI Rule 22 of the code) for compriance of orders of the
ority in the case before hand. It is informed that compliance of orders

uthority has not br:en done so far.
following is the operative part of decision and decree fcrr which
tion application has been made.

i. The respondent is directed to pay interest at the prescribed
rate of 9.30o/o p.a. for every month of delay fi.om the due date
of possession i.e., 16.04.2017 till the date of offer of possession
i.e., 79.77.2020.

ii, The arrears of delayed possessfon charges be adjusted in the
ledger account of the complainants.

iii. The complainttnts are directed ta pay outstanding dues, if any,
after adjustmemt of interestfor the delayed period.iv. It is diret:ted to the respondent that they skall not charg.? any
extra amount which is not mentioned in the builder buyer
agreemenL

v. It is directed that no holding charges shsil be payabte to the
respondenL

5. As

pa.

Decretal Amount Rs.t,98,47,402/-

Complaint
registration fee

Rs.1065/-

Execution cost Rs.500/-

Total Rs.1,98,48,967 /-
r the calculation given by the decree t otaeitr,e totur
by the judgement debtor to the decree trftaer as per
rined in the decree comes out to RF.L,9B,4e,lOZ 1-.

amount to be

the direction

on 40 of the Real Estate (Regulation and DevelopmentJ Act, 201,6 read
An Authority 
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decree holders herve mentioned the followirrg modes in which the
stance of the authority is required in order to execute thre said decree
nder:

a. Attachmernt and sale of movable property is sought -
The decrtle holders have prayed that the decretal amount be realized
by attachment and sale of moveable propr:rty/ attachment of bank
account as detailed below.

have made a written application under 0rder XXI Ruler

The authority is informed of the bank account of ther

per details given below:

constituted urrder section 20 the Real
,Act No. 16 of 2016

{-riq-{r &ftqc-{ irt{ Pf6T O .r{fuftTc,
rnradrrqrmqrfrdzo

( Development) Act,2016
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0
es, 2017 provides for enforcement of order, direction or decision of

judicating officer, authority or appellate tribunal. Rule 27 is reproduced
low:

"27, Enforcement of order, direction or decision of adjudicating officer, Attthorigt or
Appellate Tribunal. Section 40, -

Every order passed by the adjudicating ofJicer or the Authority or the
Appellate Tribunal, as the case may be, under the rlct or rules qnd the
regulation made thereunder, shall be enforced by an attjudicating officer or
the Authority or Appellate Tribunql in the sqme mq,nner as iJ' it w,ere q
decree or sn arder made by a civil court in a suit pending therein; oncl it
shall be lawful for the adjudicating officer or the Authority or the Appellate
Tribunctl, as the case may be, in the event of its inability to execute the orclet.,

send such order to the civil court, to execute such order.

ordingly, the authority has taken up executfon of the order/decree of
authority in the instant case as pdr the prorfisions contained iin Part-ll: authority in the instant case as per the provislons contained iin Part-ll

led 'Execution' read with Order XXI of the Cr:de ,e>r:ercising powers of the
,il court to enfcrrce execution provided in section 51 of the (lode.

e authority has der:ided to execute decree as per the mode providecl in

der XXI Rule 30 of the Code which provides as under:

"30. Decree for payment of money
Every decree Jiar thet payment of money, including a decree for the pa1,,ment

of money as thet alternative to some other relief, may be executed by the
detentictn in tlhe civil prison of the judgment debtor, o," by the attachment
and sale of his property, or by both".
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ment of the bank account issued

gment debtor and decree holder.
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HARYANA REAT ESTATE REGUTATORY AUTHORITY
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05720330r100677 Fantasy

Buildwell
Private
Limited

HDFC

Bank
Limited

HDFC Bank,

Vatika Atrium,
Sector- 53, Golf
Course Road,

Gurugram-
722002

Rs.1,,98,48,967 /-

):z.tl

/hile exercising powers under Ofder )fiI N,ule 30 of the Code, the
thority hereby orders attachmerlt of the above said bank account
ntioned at serial no. 1 the bank manager to remit the decretal amount
favour of the decree holders by way of produc:ing demarrd draft in the
istry within .[5 days, failing which the bank manager is directed to

plain the reasc)ns for non-compliance on the next date of hearing in the

case, the bank account is inco or the tr nce available in the bank
unt is insufficient to satisSz decretal amount, a report in this

to this authority within 15be sent b5l the concerned ban manage

from the receipt date of this

bank manager is further that in e sufficient zrmount is not
ilable in the aibove stated bank nt of e iudgement debtor, a lien
created to the extent of the d amcl t in the account and any

t to a third person shall not be rele from the said account
bre satisffing this warrant of a hment. Bank Managers will also

necessary warrant of
th the intimation to the

f the said acc:ount attached

aintained under section 4

te (Regul
the Parl
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promoter cannot be made out of this account keeping in view Rule
Haryana Real Estate (Regulation and Development) Rules,[3J of the

17 although, the same can be paid out of free account of the promoter.
0o/o of the amount collected from the allottees is deposited after

in the separate RERA account undernsferring 70o/o of the amount
on a(\flltDl).

e attention of the bank managers be invited to sectjon Zz which
vides as under:

32. Penalty for del'ault:
The court may compel the attendance of any person to whom e sumnrons has
been is:;ued under section 30 and for that purpose,may: -

(a) lssue o wa,rrant for his arrest.
(b) Atta,ch and setll his property
(c) Impo.se a fine upon him (not exceeding five thou,sond ,"upees)
(d) )rder him tct Jurnish security for his appearance and in defoult commiL

him to the ctvi,l prison.

Matter to come up on 07,O4.2O22.For further proceeldings.

Chairman
03.03.2022
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