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Day and Date

Complaint No. CRt382312021, Case titled as Virender

;i6" ils-h* *J an;rnu Raghav VS

Emaar MGF Land Limited

Complainant Virender Singh Raghav and Anjana

Raghav

Shri IagdeeP Kumar Advocate

Emaar MGF Land Limited

Shri Harshit Batra Advocate

Represented through

Respondent

Respondent RePresented

Last date of hearingt-
I

I Proceeding Recorded bY

26.03.2024

Naresh Kumari and HR Mehta

Proceedings

The present complaint has been received on 24'09 2O2f and the reply was

received on 25.10.2021.

Succinct facts of the case as per complaint and reply are as under:
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I I lGurugram' HarYana

3 lrn,,no. lccn-tz-ooot' 6th floor' building

L I I no. 12 measuring 1650 sq ft'
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Provisional allotment letter

issued in favor ofVikrant Rohilla

(Original Allottee) on

25.0r.2013

[annexure P1, Page 32 of

complaintl

01.04.2013

[annexure P2, Page 46 of

complaintl

3,

4. Date of execution of buYer's

agreement betlveen Vikrant

Rohilla & resPondent

Possession clause 7 4. POSSESSION

a) Time of handing ovet the
,ossession

iubject to terms of this clause and

nrring force majeure conditions,

;ubject to the Allottee having

:omplied with all the terms and

:onditions of this Agreement, ond

notbeing in default under ony ofthe

orovisions of this Agreement ond

compliance with all Provisions,

formalities, documentation etc., a:

prescribed by the ComPanY, the

Company proPoses to hond over tht

possession of the llnit within 3l
(Thiry sixl months from the datt

of start ol construction' subject tL

timely compliance of the provision

of the Agreement bY the Allotte(

The Allottee ogrees Qn

understands thot the ComPonY sho

be entitled to a grace Period ol

nd

,tl
0s

:he

"he
35

:t to
'ions

ttee.

and

li

obtainino the comDletion



ffi HARERA
ffieunuew

HARYANA REAI ESTATE REGUI.AIORY AUTHORIIY

;i;i,;iAn cAl1%z b/ 2ozJ
ERqrqr A-€q-<t Efuqha, flE"t{q. ,1flrq

New PWD Rest Hou5e, civilLines Harvana r{r ff.rq *. tu{rq T{ RG-q qr*q lf'rn

in respect of the llnit and/or the

Proiect.

(emphasis suPPIied)

[annexure P2, Page 61' of

complaintl

14.06.2013

74.06.2076

[Note: Grace

includedl

period is not

l25.04.20L3

[Page 97 of rePlY]

Rs.95,25,541/-

Rs.\,01,86,322 /-

30.05.2019

[annexure R5, Page 133 of rePIY]

01.06.2019

[annexure R4, Page 124 of rePIY]

Date of start of construction as

per statement of account dated

17 .10.2027 at Page 222 of rePlY

Due date of Possession

Nomination Ietter issued bY the

respondent in favour of Mr.

Praveen Kumar (1* subsequent

allottee)

Total consideration as Per

statement of account dated

77 .70.2027 at Page 222 of reqly

Total amount Paid bY the

complainants as Per statement

of account dated 17.10.2021 at

page 223 of rePlY

0ccupation certificate

0ffer of possession to the first

subsequent allottee (Mr'

Praveen KumarJ
.- v-elopmenr: A' i 2O:b
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18.

reed

I thc
'ther

New Pwo Rest House, civil Li!!!lq!l!3Mr-!3 ff..-{.*. Rsr{ T{, E@ aE
-Th-e resporul"nt acknowledged the

complainants as allottee vide

nomination lefter dated

06.08.2019 (annexure R3, Page

99 of repty) in Pursuance of

agreement to sell d ated 13.07.2019

(annexure P7, Page 111 of

complaint) executed between the

complainants and the Previous

allottee (Mr. Praveen Kumar)

13. Complainants are second

subsequent allottees

04.09.20L9

[annexure R1, Page 29 of rePlY]

14. Unit handover Ietter signed bY

the complainants on

15. Conveyance deed executed bY

the complainants on

09.09.2 019

[annexure R6, page 137 ofrePlY]

The counsel for the complainant draw

clause 28 ofthe BBA which provides tha

transferred to a subsequent allottee as w

of any subsequent buyer. Further the I
between a earlier allottee and a new all
Act is retroactive in nature or the rights

cannot be denied to a subsequent allott(

respondent states that the complainanl

been endorsed in his favour after offt

allottee and hence there is no delay or lo

and hence cannot come before the

Moreover while endorsing the unit, the

I to a revised timelines for offer ot posses

I unit was completed be[ore above dat'e:

'n attention of the authority towards

t all obligations and Iiabilities and ar€

ell when the unit is endorsed in favout

\ct of 2016 also does not distinguisl

ottee and the Hon'ble SC has held thal

conferred by the Act under section 1[

:e as well. However the counsel for tht

t is a second allottee and the unit har

:r of possession was made to earlie

ss suffered bythe present complainan

authority for seeking relief u/s 1t

complainant ofhis free will has agree'

sion i.e. 02.07.2019 (page 108) and th

rnd OC obtained. The counsel is furthe

lopmenr)Act' 201b
-'^""'""'' "i:;#'(-F# .G-rlm; ;mE. ,0,5'F .ir,o\ -68 ied YtfrF
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in Civil Appeal No.4910-ying upon the orders passed bY

4941 ol20L9.

Arguments heard.

0rder reserved.

Both the counsels for the Parties
within a period of 15 days with an

Matter to come up on 03.09.2024 fo

,ln euttrorlii, constituted under &ction 20- lt ri€ (ftftF & FR) :

v,:\;j{,ki"r,r
Member

Kumar

7 .2024

tion ed DereloPmem) Act, 2016

3-
s^nirffi#fi(^

,/ Member


