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Naresh Kumari and HR Mehta

proceedings
The present compraint has been received on 1 7.08.2023 and
::Tll?Iitirluo2 of 2023 and repry on beharf of responoent

on hearing dated 25.07.2024, the counser for the comprainant stated thatalthough a conveyance deed has been execut;; but the possession of the unitis not yet handed over to the complainant ,na the unit has been furtherleased to a third party ,ra no lease rentals are being paid and neither thecomplainant is a confiiming party to the lease.
on hearing dated 26'09'2024,thecounsel for the comprainant was directed tofile an application for amended relief as the .ln.r of physical handover ofpossession was not sought at the time of firint or comptaint.

registered as
was received

sTilrr 
rrrr "f 

rh r comprainr and annexures are as unde
S. No. Particulars I Details

"Plaza at
Gurugr;rm
3.725 acresc",".n...im---]

1.. Name of the project

2. Project area
3.

An Autho.ityionstiiltel'

PROCEEDM
Day and Date Thursday and 20.03 .ZO2S
Complaint No. C_R/3602/ZOZ3 Case fitled as Sonal Gulati

VS Magic Eye Developers p.ivrte Limited
& Surendra Nath panda

Complainant
Sonal Gulati

Represented through Ms. Vandeeta Gupta Adrrocate
Respondent

Magic Eye Developers private Limited &Surendra Nath panda

Respondent Represented Ms. Meenal proxy counsel

09.01,.2025
Last date of hearing

Proceeding Recorded by
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4. RERA *g*eiea/not

registered
Registeredvide no.M
21.08,201.7 valid uD ro 31 12 ?o)1

5. D'I'CP License no. 05 of ZOTZ dated 21,.06.201.2 valii
up to 2L.06.2022

Name of licensee Magrc Eye Developers private
Limited

6. Unit no. unrt No,9, Ground Floor, Tower_ B
[As per page no.46 of the comnleinr]

7. Unrt measuring / zd sq. ft. [super area) & 339 ,q. fr
(carpet areaJ
(4s p_e[ page no. 46 of the complaint)
02.09.2019 

-

[As per page no. 33 of the complaintJ

B. Date of execution of
Agreement

o Drussesston clause
1 7. Possession rfin" u"it -
lZ.t.Scn9lute for possession of the
!uni!- The promoter ogrees ond

lunderstands -that timely delivery of
I 

possessro n ol the unit to the allottee is
I 
the essence of the ogreement. The

lpromoter based on the approved
I 
plans and speciftcations assures to

I !:"7*er pos.sess ion of the unit by
I the date mentioned at-Sr, no. 20 in ,

lschedule A unless there is dehvl
due to force majeure conditionr. ir.l
However, the completion of ,iil
project is delayed due to thi yorcel
majeure conditions then the aliouee I

agrees that the promoter shall rcl
entitled to the extension of time forl
delivery of the possesslo n oS m, unit, Iprovided thot such forci ^olrurilconditions ore not of o nature which I

make it possible for the contract to be Iimplemented....,....,. 
I

[As ner noop nn ?7 nf +h^ r^-.--r\ I

10. Commitment charges
UUIII ITIL

Clause O.oT t,

Commitment Charges: Irrespective of
An Authority "t , rr.
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anything contrary conta,i,diiTilboffi
agreement, promoter shall (through WTC
Noida Development Company private
Limited or otherwise) be entittid to grant
long/short term lease,license of uri, ,o
appropriate tenant/user for such tenure
(which may be even beyond the committed
period) and other terms and conditions,
which promoter/WTC Noida Development
Company private Limited may deem fit and
proper qs per prevailing market conditions
Non-Lockable {Jnits wiil be rented out either
by promoter or representative body of
allottees of non-lockable t)nit along withother adjoining units. promoter has
committed that allottee shall get a
minimum of fottowing amount froi sub_
leasing/renting of unit for a period ofThirty .Six Months (i.e., committed
period) with effect from date of offer of
possession of unit by promoter.

If Unit is a Retail llnit and is situated on
Ground Floor: Rs. S1/- (Rupees Eighty One 

l)nly) per month per square feet of super
areo oJ Unit (inclusive of all Taxes). In case,
during the committed period, rent realized
from sub-leasing of unit rs less than the
aforesaid amount, promoter shall pay the
shortfall to ollottee as commitment charge.
After the end of committed period promoter
shall not be tiabte to pay ony money tu
allottee and allottee shall be entitle:d to
actual proportionate monthly rent paid by
tenant.

If Unit is a Retail llnit and is situated on
First Floor: Rs. 7S/- (Rupees Seventy I.hree
)nly) per month per square feet of super
area of Unit (inclusive of all Taxes). In case,

2016
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during the committed period, rent realized

from sub-leasing of unit rs less than the

aforesaid qmount, promoter shall pay the

shortfall to allottee as commitment charge.

After the end of committed period promoter
shall not be liable to pay any money to
allottee and allottee shall be entitled to
actual proportionate monthly rent paid by

tenant

If Unit is Lockable Studio Unit: Rs. 30/-
(Rupees Thirty Only) per month per square

feet of super areo (inclusive of all Taxes) +

500/o of rent/user charges paid by

Lessees/Licensees for the unit. Balance 50%o

of actual rent/user charges paid by

Lessee/Licensee during committed period

shall belong to Promoter/Managing Entity.

After the end of committed period, allottee

shall be entitled to its complete rent paid by

Lessee/License. Subject to Leose/License

already granted by promoter/promoter's
nontinee, allottee shall have to right to
himself use/grant lease/license of Unit to
appropriate person.

All payments shall be made on monthly

basis after deduction of TDS. Commitment

Charges shall be payable only if allottee has

made payment of his all dues to Promoter

within 30 days from the date of receipt of
offer of possession. Promoter shall be

entitled to adjust its dues, if any, from the

commitment charges.

ln case allottees create any hindrance in

renting of such units by promoter or der:line

to ovail the renting opportunity available

with promoter, promoter shall stand

discharged of its obligation of payment

An Authoritv constituted under section 20 the Real Estate tResulation and I)evelopment) Act, 20 l6" rr-dq-a rEF+qrt oli ft-firfl I oftft{rq, zo:.0o1 tirtTo}. irf,rn rrfr-a wftqt-{ot
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The counsel for^the complainant states that the complainant has filed anapplication on 22'01'202i in which the comfirinrn, has srated thar no rerieffor physical possession was ever sought and ihu.. is no necessity for filing anapplication for the afore-mentioned relief and requested to adjudicate thematter in accordance with the original relief rougt i in the .o*firint i.e., thepayment of commitment charges.
The proxy counsel for the complainant requests for a short adjournment asthe main arguing counsel is not available today. Request is allowed.

commitment charges to aiiii
As per page no. 49 of the complaintDue date of possession 30.06.2022

(As per RERA registration plus 6
months as per HARERA notification
no. 9/3-2020 dated 26.05.2020 for
the projects having completion date
on or after 25.03.2020

Total rrl. .onri du.rIo, Rs.39,70,512/ -

no.46 of the complaintTotal amount paid by the
complainant

Rs.40,11,,222/-

!1t_ -pu. applicant ledger
06.72.2023 on page no. L5

Occupation certificate 28.1,1.201,9
As per DTCP website

Offer of possession 30.11 .201,9

!o. 3 of the repl
Conveyance deed 31.L2.2020

1!1pe4gggfg.qq qf the complaintLease deed
Instakart for 3
05.07.2021.
04.07.2024

with
years i.e.,

to

04.1,0.2021

[As per page no. 84 of the complaintJ

1,7.01,.2023

[As per page no. 85 of the complaintJ

Legal Notice for payment
Of rerncini-^()r remaining
commitment charges and
assured minimal rental
charges and interest

An Authority. 
A"i-20-16
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withinaperiodof15dayswithanadvanceCopy#i:,:#ffi
Order reserved.

Matter to come up on 01.05.2025 for pronouncement of order.

Member
20.03.2025

Vijay Kuffir Goyal

qqr:0.s-q.9. Es{H


