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Complaint No.

--.
Complainant

Represented through

lespondent

tspond.Tl.*esenred

1'-"d1:.:l1Tlg_
)roceeding Recorded by

CR/341/2020 Casg ritled as Upender .Singh
Ahlawat V/S Sana Realtors private Limited

-.-

Upender Singh Ahlawat
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Sana Realtors private Limited

None

26.08.2020
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Naresh Kumari
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Case has been called r

ehalf of the respondent. It app
rmplaint. It is already 1,2.3t
roceeded agai nst ex-parte.

Complaint No.39IS/Z(
rcuments and details to procer
smissed.

In complaint No.6 640/:
thdrawal of the complaint hz
re said application is allowe
thdrawn.

The complaints in CR/
2383/2018, Cr ZBt2/ZOI}, C--n"4.-,tflo@
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l

Proceedings

out several times but no one has appeared on
)ears that he is not interested in pursuing the
0 PM. Waited sufficiently. Respondent is

)19 is disallowed for want of necessary
rd in the matter. Accordingly, the complaint is

2019, an application dated 31.01 .2020 for
ts already been moved by the complainant.
d and the complaint stands dismissed as

2763/2019, CR 1474/2019, CR 1gB3/2019,

"R3281,/2019, 
CR /371/2019, CIi 384/2019,

n tte n.af pstaielRegutarion anrl I)eveloprncr)l) nct. 2() l()20 l6 Passed by the pZLrliament
sfuA-q-q, 2016*I qro 2o*- srd-rrd zrPo-a crfu6-rur
m clfl-a zotorr rfufr{q FGqiE' 16
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Eftqrr,fl T-qv-<r frfrqrq-o qrft-s-wt, Ivrr-q
New PWD Rest House, Civil Lines, Gurugram, Haryana aq fr.sr.{.*. fr,,nq e|6 Rfue arSs ersq.ra FftqrqT

, ur\ oLolLVLY, LK 5/'/6/ZUTTSR
60e3 /201e, cR 60ss /20r.e, cR ssss /201e, cR s6s'B /2;';r," ioiiii t'ioii
2:":::::r2-:_-^ s,s,4/201s, cR s664/201s, cR .s6ee /201e, cR,,2?r?!1?!?t .* 621.8/201.s, cR 6s2s/zo.ts, ,o urn f irr'r, ,i",rr 1rrrr,i:I:::1:::2, *1-l!?^rlr: cR341,/2020, cR 41 2/2020, cR Bs 3/2020,cR 879 /2020, cR Bg2/2020, cR 876/2020, cR B7B/2020, rR iii'tior;cR 855/2020, pertains to project "Precision Soho 1'owers,,, Sector-67,
Gurugram' The commercial project has been developed on an area of 2.456acres' The project is not registered with the authority. There are twooccupation certificates granted for this project: one for Tower-A and 'fower-
c, occupation certificate dated 1,B.oT.z0r7; other for Tower-[3 occupation
certificate dated L0.10.201-9. Although both these ocs have been received
after coming into force of this Act but keeping in view that the fire N0c infirst occupation certificate was granted on 03.03. 2olT,accordingly this maybe prima facie exempted from the registration requirement as pcr llaryana
Real Estate fRegulation and Development) Rures, 2017. .r'he 

otheroccupation certificate for Tower-B was granted on 1,0.1,0.2019 that is muchbeyond the date of publication of the Rules ibid. Even the fire Noc wasobtained on 5.4.20j,9 which is pre-requisite for making an apprication foroccupation certificate' The application can be said to be completed only on5'4'2019 and this is covered in the definition of on-going project, accordingly
needs to be registered. copy of this observation be sent to planning branchfor examining the matter and for issuance of show cause notice to thepromoter for not getting the project registered as per the provisions of theReal Estate fRegulation and Development) Act 2016 and the rules madethereunder.

The licence for the project was
26.1,1,.2009 renewed upto ZS.1.t.ZO1,g.
project has not been issued.

issued vide No.72 of 2009 dated
The completion certificate for the

An Authority 
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t ,rn
reply has been filed and in rest of the matters,
respondent even after service being complete.

As occupation certificate has been obtained in respect of unitsmentioned in the complaints as detailed above, the promoter is duty boundto give possession within a period of three months to the allottees from thedate of obtaining occupation certificate. This is a major failure of thepromoter and violation of provisions of section 17 [1) of the Act ibid. Showcause notice be issued to the promoter as to why penar proceedings forviolation of section 17 (r) which is punishable under section 61 ofthe Acribid be not initiated.

In some of the cases, the promoter has demanded payment under thepayment demand notice at the time of possession vide letter dated 1.8.201s.
This letter is totally illegal as by that time the promoter has not received anyoccupation certificate then how he is entitled to demand such payment. Thisshows grave mischief on the part of the promoter. Again the promoter hasoffered possessio n on 24.7 .2017 without intimating the details of occupation
certificate obtained by him. Although occupation certificate was received inrespect of Tower-A and c by them but not in respect of 'l'ower-u. withoutmentioning the details of the occupation certificate and offering possession
smack irregularities by the promoter. It is surprising that the unit numbers
were unilaterally changed.

The promoter has asked for payment in respect of increase in superarea for which no details have been provided. when there is no revi.sion ofthe building plans then how the area of unit is changed.

In all these cases, derayed possession charges have been prayed forby the complainants' The authority after considering facts and circumstances
in each of the above complaints as referred above decides as under:-

An Authority 
"o""U i"p_mi.,tt Ait, i0 roAct No. t6 of 2ot6 passed by it'. p'arii"lri.ri"' '

'i-sr6r 1fr8-{", rt ffi#;dTir#ff;#"rffil* **

1277 /201,9 and CR B2B/ZOtg
no reply has been filed by the
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wherever possession has not been offered, the same be done within15 days.

wh-erever super area has been increased without any justification
and demand for.increase of super area has been raised, [he sarne isdis-allowed and wherever it t ir been paid by the complainant, thepromoter is directed that the same bL returned/adjus,.a uy'irrupromoter.

Even the allotted super area has been chailenged in some of thecomplaints, this issue wiil be referred to the fJrensic auditor andwill be taken ,p 
in suo motu proceedings. In suo motu proceedingsany of the complainant may become a party, if desired. Notice ofintimation regarding suo motu proceedings- be sent to concernedcomplainant.

It has also been alleged that the promoter has not offered the legalpossession in most of the cases and demanding maintenan"cecharges from the ailottees. without giving actuar physicarpossession of the unit, the dema"nd "ro. .rini.nan..charges/holding charges is ilregar, accordingry disailowed.

If there is anydemand which is beyond the scope of BBA, the sameis also dis-allowed.

viiJ In some of the cases, the units were sold on assured return basi.s, thelegality of the same shall be taken up after the forensic audit reportwhich is being ordered by taking up suo motu proceedings by theauthority.

viii) The occupation certificates have been obtained in respect of ,l.ower-
A, B and c whereas in the ailotment letters no mention has Lleenmade about the tower of particular unit.

iii)

possession.
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Subhash Chander Kush
[Member)

(ChairmanJ
1,3.10.2020
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ix) The authority considers it expedient to do so on the hrasis ofinformation gathered from large nrrbe. of compraints about theproject initiates suo motu proceedings and cail upon the promoterto furnish in wriring the folrowing ai.;Jnts on z'.r0.zoz0. Thepromoter has failed to represent before the auth".it 
-; 

thesecomplaints except reply in few compraints. The bairabre warrants beissued to the promoter to appear be-fo.e the authority on zl.1.o.zo2oalongwith rhe documents iiied at the il;; lr ob,rining occuparioncertificates and also deed of declaration ril.o in the office of D.l'cpHaryana in pursuance of compliance of occupat,on certificates.

Based on above, detairs orders in ail cases wiil foilow. Thecomplaints stand disposed of. Fire be consign.aio the registry.

,r# Kumar
(Member) W

Dr. K.K. Khandelwal
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