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25PROCEEDINGS OF THI DAY

Tuesday and 23.01.2024

CR/3383/2020 Cas€ titled
Chopra VS BPTP tjmit€d

Represented through Complainant in person Mth I

EPTP Limited

Respondent Represented Shri Harshit Batra Advocate

Last date of hearing t9.t2.2023

Proceeding Recorded by Naresh (umari and HR Mehta

ProceedtnSs

The present complaint has been rec€ived oo 26.10.2020 and ttr
received on 05.01.2021.

succind facts ofthe case as per complalnt and reply are as under;

Sr. Particulars Details

l 'Astaire Garden', Secl,
Curugram, Haryana.

t70-4,

2. Rera Registered/Not Registered Registered

972 0f 2021

E-56-SF

( on page no.58 ofcc

Unitadmeasunng 1090 sq. ft.

( on pageno.58otco nplaint)
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2102 2012

Ion pa8€ no.48 ofcodplaino
oate of eiecution of flat buyer's

6. Buildingplan 03.05.2013

Possession clause (s l): subiect
to Force Majeure as defined in
clause 14 and further subiect to
the Purchase(, having
complied with all its obliSations
und€r th€ terms and conditions
of this Agreement and the
Purchaser(s) notbeing in derault
under any part of this Agreement
includins but not limited to the
timely payment of each and

every installment of the total sale

consideration including DC,

Stamp duty and othEr charges

and also subiect to the
Purchaser(s) havins complied
with all formalities
documentation as Prescribed bY

the Seller/Confirming Party, th€
S€ller/Conflrmiug PartY
propos€s to hand over the

Dhyslcal Possessior ofthc sald

lunlt to th€ Purchaser(s) wi thin

I a pcrlod ot36 months from th€
date of sanctionina of lht

I buildine plan or execuilon o

iFloor Buy€ra Agreement
whi.h€ver is later

l"commltment Period") rh(
Purchaser(s) further aBrees an(

un.leBtands that th,

lseller/confirm,n8 Parry shal

addioon.lly be entitled to l

lD€r'.d ot 180 davs t"Crac

7. Possession clause

fr M;ffitunanffi.2odms6!ltu4lr.etra{ e,]!oFoi&'':o16
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Rs 54,19,209/'
(As per paSe no.169 freply)

freply)

r fiIng and

ulnS the
saidCommitmentPeri
for nling and Pur
Occupancy Certtficat
DTCP under the Act i

(Enphasis supPlied)

03.05.2016

(Calculated from the dare of
sanctionine ofbuilding Plan as it
bei.slater)

Due date ofdeliveryof

Rs 7 6,31,92O /'
(As per page no I69 ofrePlY)

Total sale consideration

rreply)
76.09.2019

(As per page no 166
Occupat,on cenrficate

18.09.2019

(As per pag€ no.167

freply)
2A,01.202{J

(As per page no 193

period of r80 days f

€tc. fmm DTCP AS

16.09.2019 it is imp

Grace penod utrlizahon

GEffil**;mr#Y,tr#*i,*.*H*'
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Srac€ period is asked for filins
and pursuing th€ occupation
certificate, therefore as the
promoters applied for rhe
occupation certificate much later
than the statutory period of 180
days, they do not tulfil the
crtteria for grant of the grace
period. Therefore, the grace
period is rot allowed, and the

clause cleady implies that the

due date ofpossession comes out
ro be 03.05.2015.

The counsel for the complainant is seeking delayed poss€ssion cha.ges
alongwith other r€liets as there was in ordinate delay in handing over of
possession from the date prcmised in the BBA. Further rhe undue charges on
account of CSt VAT club charg€s etc. have b€en demanded for which the
authorityhas constitut€d a comminee by the authority and reli€fmay be given
,n terns of recommendation of said committe€- Further the acceptance ot
discount offer made by the r€spondenton 07.10.2019 was under duress and
the builder has used dominant position and a meagre dhcounr of onty
t1s.402150/- was extended to the allottee and not in terms ofthe due detay€d
possession charges p.ovided u/s 18 ofthe Act. The authoriry in CR No.30 58 of
2020 ofNitish Chhaparia has already taken a view and has allowed DpC after
adjusting the amount paid as discounL

The counsel for the respondent sr.tes thatalthough rhe title ofthe letter dated
07.10.2019 is only discount letter but in the 4d para of said dhcount tetter rhe
allottee of his free will has agreed to the above discount amounr and has
walved off the future claims in respecr of unir including the entitletuenr under
the Act of2015 and hence, ihe DPC may notbe granted atthls belated stage
wh€n possession has be€n handed over and CD has also been executed.
Furth€r the order ofauthority in Nitish Chhaparia is under challengd before
th€ Hon'ble Tribunal and tacts are also nor similar. The counsel Blso srates
that besides the above amount menrioned in discount lefter, an amount of
Rs.3.44 Lakhs was also credit€d in account of the compla,nant as
compensation and the Hon'bleSC in Civil appeal No.3302/2005 hasheld rhar
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Bolh lhe counsejs tor the panies hdve atreadyfiled wniten submrssi

Matterto come upon 02.04.2024 for pronoun.ement ot o.der.

Clairman
23_07.2024

2P_Pgt\*W
t a* 

'. 
hn" 

",i1. 
*i.a-

Vijay


