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I

:_l
complainr No, 

I cnTs r}B/zoz1 case rirled as padanrpur

] I Niraman privare Limited Vs Ernaar MGF.I ] Lancl Limited
I

+

] complainant I Padampur Niranran private l,imitcclt1
I 
R.R..t.nted through 

i S7Sf.r.i Ravinder Singh and u.S,Chauhan,
I I Advocate
f-rRespondent j Emaar MGF Land Limited
ft
i Respondent Represented I Shri f .K. Dang Advocatel--- ----+ --, - - '--

I l,ast date of hearing ', 16.2.2023rllt
] I'roceecling Recorded by i Naresh Kumari and IIR Mehtal-J
iI Proceedings through V.C.

'lhe present complaint was heard and orclers were reservecl on

I LO.Z.ZOZ2 but the orders could not be pronoLlnced as the then Chairman has

] demitted office on completion of his term on 5.2.2023, Accordingly, the case

I was fixed today for re-hearing before the full bench.

] Written submissions of both the parties are already on record.
I

I During arguments, the counsel for the complainant states that the

I 
comPlainant booked a plot in llmerald Floors, Emerald l-lills, Sector 65,

]Gurugram and an allotment letter dated 1,6.1i,.2012 was issued by the

i 
ResRondent wherein basic sale price was Rs, 1,/- only.A copy of the allotment
letter is annexed with the complaint at page 16 and the clescriptign of full

I 
consicieration has been ntentionecl at page 17 ofthe complaint. 'l'he IlllA was
cxecuted on 27.11.2012 at the consideration amount of Rs. ll- only. As per

I clause tl of UBA, the possession of the said plot was to be clelivered in 24
i

I months i.e. by 27.1,1.2014 but possession of the said plot has not bcen off.crecl
Att Attrrtorttr co,r.t'rLrre,r;:::;;:;:,1:,;jl 
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v responclent. In tact, a false an er for offei of possession
dated 19.7.2016 has been attached by the respondent alongwith its reply,
with t proof of delivery of said letter upon the complainant. The complainant
has fi
hand

cha S.

comp inant merely because the respondent is in litigation with a company
M/s GF Development Ltd. over some dispute between the two and the
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ed the present complaint for issuing directions to the respondent to
ver the possession of the said plot and also to give delayed possession

[{e further states in the reply that the respondent has wrongly
that the complainant is not a genuine buyer and is a related entity of

evelopment Ltd., and that allotted villa /plot is an issue in proceedings
the NCLT and there is no violation of section i"B of the Act as the
inant has not paid the outstanding amount as such not entitled for
sion. He further states that respondent has failed to deliver the
sion of the subject villa/plot and the reliefs cannot be denied to the

inant is ready to pay the outstanding amount. He further states that
s been delay in handing over the possession by the respondent and

eps undertaken by the complainant company were done at the behest
struction of MGFD whose financial statements also discloses and

the complainant as an entity over which its holding/subsidiary
"a significant influence". MGFD and respondent company are

tly engaged in dispute across several fora and accordingly this
int is merely a cog in the wheel of MGFD's malafide compaign to
at the respondent into conceding to its unlawful and illegal demands in

disputes. MGFD exercised control over both the respondent and
inant at the time of allotment of the said plot and it is clearly evident
e entire transaction was actually undertaken not between distinct
but between different arms of the same entity, i.e. MGFD. As such the

.,.r nutr-,lo.,ti,constituGri under secrion zoir,e neai p.star. tnigutir,un rr-,a nevr,to[m?ni1 Acr.20 l6

spondent has also demanded 'holding charges' from the complainant
is not as per law.

The counsel for the respondent states that the complainant
com ny is a related entiry of MGF Development Limired ( MGFD). All acrions

entiti
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remedy under RERA'

r states that disputes between the rcspondent and MGI"'D have arisen

audulent related party transactions undertaken by MGIrD while in

f the respondent company. 'l'his dispute is pending adjr"rdication before

NCL'| and it is likely that the allotment of said plot, being an illegal

rty transaction, will be a subject of investigation and until the Hon'ble

:eedings are concluded, the present complaint is not maintainable and

t to be entertained.

the complaint is also not maintainable since no violation of section 1B

t has been committed by the respondent and complainant failed to fulfil

and obligations under section 19 of the Act which requires the

ant to make all necessary payments in a timely manner' I-le further

Lt buyer agreement dated 27.1,1,.2012 of the said plot is to be read with

ent agreement in the form of Mol.J dated 21.8.2017executed between

D and Emaar Group. LJnder the said Mo[J, thc allotment of the said plot

n made contingent to the performance of prior obligations by the

nant and unless and until these prior obligations are performed, the

nant does not have any claim over the said plot and cannot not claim any
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rat the respondent was initially incorporated as Emaar MGF Land limited

nt Venture Company pursuant to a joint Venture agreement executed

Emaar properties PISC, MGI]D and one other party on 1B'1 2.2004 and

terms of the original JVA, and all practical terms , MGFD (through its

r Mr. Sharvan Gupta) operatcd thc rcspondent company sincc its

ration until 23.5.201,6. As per the tcrms of restructuring, the

ent ancl control of the respondent. and its day-to-day affairs were

red by MGFD fthrough its promoter Mr. Sharvan Gupta) in favour of

Group' on 23.5.20L6. Following the change of control, the Emaar Group

red that during the MGFD control period, the respondent had been party

to se ral questionable transactions, including related party transactions' These

ions were to the determined of the respondents and had resulted in

I gains to MGFD. The allotment and sale of the subject plot

nn Arif-,oi;tf,.u,'.r"rlt,ir"a u,rile. "ictiu,r 
20 the Real I')staie (RigLtlaiion a,r<l l)evcloprncnt) Act,20l6

{-w{ (ftf{84 3lt{ fiorr) otuftor, 20 1 6Sl q n r 2Oa s,Jro rtut uRroq

DtBql*r



"ffi
r{i{ts\ti.t\=4-l RUGRAM

HARYANA REAL ESTATE REGULATORY AUTHORITY
GURUGRAM

sftqrorr A-wqEt

in

in

Member

V.l--z?
Vijay XuKarGoyal

Member

Chairman
25.04.2023

lllorlt\ collsl lluriri under sccllot) 20 llrc Rcal I'.stalc llieglllirlrut) ail(l I)r'\'('loprn(.nU Ar r, -lolrr

I13t642A
I H9Yl.t Clyilf-1n9s, !rryqlrr, f1ary9ry .la .fl,;t,1.rr {ir,rey iirrrsrJr qrrnr rturnr

among many such transactionS.
ngs before NCLT and in arbitration proceedings for disputes arisen
to the restructuring of the respondent company.

He further states that the transaction of ailotment of
set up by the complainant is obviously fraudulent. It is matter of
at the basic sale price of the said plot is indicated to be only Rs.1/-
as per allotment letter dated 16.1,1..201"2, no amount whatsoever has
d by the complainant to the respondent and in the light of legal and
sition above, the complaint is legally and factually unsustainable ancl
dismissal.

After hearing both the parties, following issues emerge
udication of the present complaint:

whether amount of Rs. 1/- has been paid by the complainant ?

whether the respondent has offered possession of the subject plot to
the complainant vide letter dated 19.7 .2016 ?

If such offer of possession was inadvertently made by the
respondent, whether the respondent has withdrawn the same, till
date.
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