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PROCEEDINGS OF THE DAY

Monday and 05,06 .2023

Com Iaints/Petitions No. 1. E/6tl9/2022/4OZZ/2021 Case tirled Vishal
Kaushal and Ruchika Singhal Vs Supertech
Limited

2. E/II47 /2022/3624/zots piush Saggi Vs
Supertech Ltd,

3. E/6505 /2022/Lt63/ZOZ1 Case firled
Devarpita Banerjee Vs Supertech Limited.

4. E/2757 /2021/tOS7 /20j.9 Case rirled Rahut
Agarwal Vs Supertech Limited.

5. E_/ 4531/202t/ t43B/2020 Case ritled Rajar
Gandhi Vs Supertech Limited

6. E/3106/2020/637 /2018 Case ritted Sumir
Kumar Vs Supertech Limited

7. E/4354/2020/479 /ZO2O Case titled Ajeet
Kumar Vs Supertech Limited

B.E/827 /2020/tS/ZO1.B Case rirted Kanika
Sharma Vs Supertech Limited

9. E/3730 /2020 /3946/2019 Case tirled Rovin
Goel Vs Supertech Limited

I0 E/1110/2022/4604/2020 Case titled Vipin
Singhal Vs Supertech Limited

Il E/1537 /202I/536/ZO1B Case ritled pankaj
Gupta Vs Supertech Limited

12 E/636/2020/293/2or} Case titled Vijay
Kumar Dhar Vs Supertech Limited

13 E / 509 / 20ZZ / 911 / 201.9 Case ritled Dr.
Anurag Bansal Vs Suprtech Limited

14 E/5730/BZ9 /2019 Case ritled Sushil Kumar
Vs Supertech Limited

1.5 E/79/2022/4923/ZOZO Case titled Neelam
Rathore Vs Supertech Limited
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Singh and Krishna Singh Vs Supertech
Limited

E/5093/2019 Case titled Abhishek Singhal

and Preeti Singhal Vs Supertech Limited

E / BB+ / 2022 / 1306 / 201.9 Case titled Lahana
Singh Saini Vs Supertech Limited

E/ 19tZ 12021, /792 /2018 Case titled Arun
Kumar Ravindran Vs Supertech Limited

E I 4635 I 2022 I 3109 / 2020 Case titled
Neeraj Kaswan and Ramswaroop Kaswan Vs

Supertech Limited
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Proceeding Recorded by Jyoti Malik

Rtud drgs dftETun

Proceedings

Cases detailed above are petitions seeking execution of orders passed

by The Haryana Real Estate Regulatory Authority, Gurugram (in brief the

Authority). In all these matters, the JD/respondent (M/s Supertech Ltd.) has

requested for adjournment sine die, stating that insolvency proceedings are

going on against it (lD). Ld. counsel for JD took me through various orders

i passed by NCLT and NCLAT.- 
0n the other hand, the petitione6request to continue with execution

, proceedings. It is contended that even if insolvency proceedings are going on,

the same are in relation to one project only i.e. ECO village-ll and not about

other projects. Attention of this Forum fAdjudicating Officer) is drawn to an

order passed by National Company Law Appellate Tribunal, New Delhi

, (NCmf New Delhi) dated 10.06.2022, where it was clarified that all other

, irojects of corporate debtor apart from "Eco Village II" project shall be kept

is ongoing projects. The construction of all other project shall continue-

IIlP was asked to constitute COC with regard to "Eco Village II" only'
'l'he NCL'I', New Delhi in matter Union Bank of India Versus M/s

I Supertech Limited N o,l B -2 04/ (N D) / 2021 has initiated corporate insolvency

resolution process [CIRP) by allowing rn application filed by Union Bank of
India under section 7 of The Insolvency and Bankruptcy Code, 20t6 ["the

lonment) Act' 2? If
Act No. 16 of 2016 Passed by the Parliament 1,;L
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e' ) alle$ng cletault on the part of the respondent in ng arnount of
Rs.431,,92,53,3021-. It was held by the Hon'ble NCLT that the documents
submitted by the Financial Creditor and the Corporate Debtor clearly
substantiate the Financial Creditor's claim that the Corporate Debtor has
indebted and defaulted in repayment of loan amount and initiated CIRP on the
Corporate Debtor, with immediate effect.

0n an appeal filed by the Suspended Director of Supertech Ltd. i.e.

Company Appeal [AT) (lnsolvency) No. 406 of 2022, National Company Law
Appellate Tribunal Bench, New Delhi (in brief AT) through an order dated
1.0.06.2022 held as follows:-

Considering the submissions of counsel for the appellant thot large number
of projects of the Corporate Debtor are ongoing projects where substantial
completion has been made and large number of units hove qlso been handed
over to the home buyers and rest units shall also be handed over, in event the
construction of the projects are allowed to proceed as ongoing project, the
promoters of the Corporate Debtor ore willing to extend all cooperation to
the IRP for corrying out the ongoing projects. It is submitted that CIRP need
not to be allowed to continue for all the 20 projects rather it may be
undertaken on projects basrs as has been held by this Tribunal in its
Judgment of "F'lat Buyers Association Winter Hills -77 Gurgaon Versus Umang
Realtech Pvt. Ltd. Through IRP & Ors".

Hon'ble Tribunal made it clear that same was conscious of the fact that
'CIRP' has been initiated against the Corporate Debtor [Supertech Ltd.). CIRP
has commenced against all the projects of the Corporate Debtor. CIRP

ercoffipasses all the assets of the Corporate Debtor including all Bank
Accounts.

Citing all this, it is contended by learned counsel for the respondent that
as CIRP encompasses all the assets of the Corporate Debtor (supertech Ltd)
including all Bank Accounts, no property or Bank account of JD can be
attached to realise decretal amount. Even otherwise, according to him,
moratorium has come into force and hence all cases including execution
proceedings are liable to be stayed. Even NCLAT in its order 10.06.2022, as

relied upon by the petitioners, has allowed, the construction of projects other
than "EC0 Villase II" with overall sunervision of IRP.

Learned counsel for the respondent pointed out that even the Supreme
Court of India, New Delhi in case Indiabulls Assets Reconstruction
Company Limited versus Ram Kishore Arora & Ors Civil Appeal No.1925

' of 2023 made following observations :-
The resultof the directions of the impugned order dated 10.06.2022 is that
except Eco Village-ll, all other projects of the corporate debtor are to be
kept as ongoing projects and the construction of all other projects is to be \,r

-=3,An Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 2016
Act No. 16 of 2016 Passed by the Parliament

q-dva (Efti-ra iitr E-rrs) rrfuftq-x, 2o16fl trm 20fi'rf,rrd rtfrrd clfor"wr

t{rm fr riq-( c--sRr crftd 2016ot 3Ifufr{{ risqiT t0



ffiHARER,.
ffi* GuRUGRAM

HARYANA REAL ESTATE REGULATORY AUTHORTTY
GURUGRAM

6Rq["n T-HT{r frftqmo q[Bftror, {sqrq
New PWD Rest House, Civil Lines, Gurugram, Haryana rar fr.r"aq,*. ftrrrq rp Rfua a$g,ursrJrff 6lfqrun

employees qnd workmen. Infusion of funds by the promoter in different
proiects is to be treated as interim finance, regarding which totol account
is to be maintained by IRP. If at the present stage, on the submissions of
the appellants, COC is ordered to be constituted for the corporate debtor
os a whole in displacement of the directions of the Appellate Tribunal, it
is tikely to affect those ongoing projects and theiiby cause immense
hardship to the home buyers while throwing every project into a state of
uncertointy. On the other hand, as indicated before us, the other projects
are being continued by the IRP and efforts ore being made for infusion of

funds with the active assistance of the ex-management but without
, creoting any additional right in the ex-management. In our view, greoter

inconvenience is likely to be caused by passing any interim order of
constitution of COC in relotion to the corporate debtor as a whole; and
moy cause ireparable injury to the home buyers. In this view of the
motter, we qre not inclined to alter the directions in the order impugned
as regards the projects other than Eco Village-|I".

The petitioner claimed that some of them have approached IRP but their
claims were not entertained. All this is refuted by learned counsel for the
respondent. No evidence is shown by any of the petitioners to verify that any
such claim was preferred before the IRP or same refused to entertain it,

Learned counsel for the respondent pointed out that the IRP (Mr, Hitesh
Goel) also filed an application to the authority with a prayer for dismissal of
all complaints/execution petitions or to adjourn the same, sine die, referring
insolvency proceedings.

It is also a contention of the petitioners that they are still getting
notices/demand letters from the respondent company, to pay outstanding
dues, to complete the project.

Learned counsel for the respondent submitted that no such demand
letter was issued by the ex-management of the respondent company. No
demand letter allegedly issued to any of the allottee, has been shown by the
petitioners.

While admitting the application filed by the Union of India, to initiate
corporate insolvency resolution process against the respondent (Supertech
Ltd.) under section 7 of the Code, NCLT appointed Interim Resolution
Professional (IRPJ, namely, Hitesh Goel with certain directions. Public
announcement was ordered to be made in pursuance of section 1,3 (2) of the
Code. The NCLT declared moratorium in terms of Section 1,4 of the Code. All
this invited prohibitions including ---

(a) institution of suits or continuation of pending suits or proceedings
against the corporate debtor including execution of any judgment,
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cree or orcler ln any court of law, tnbunal, ar
other authority.

Considering the facts as described above, no reason to continue with
execution proceedings by this forum [A.O). I allow the prayer of the
respondent to adjourn this matter sine die i.e. subject to order passed by the
NCL'l or tribunal etc. regarding insolvency proceedings.

Files be consigned to the record room, with direction not to weed out
thc same, till further orders.

Ut-/
(Rajender Kumar)
Adjudicating Officer
05.06.2023
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