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PROCERDINGS OF THE DAY 4i]
Day and Date Wednesday and 04.10.2023 |
| Complaint No. CR/2991/2023 Case titled as Manju Yadav |
Vs Elan Buildcon Private Limited
Complainant Manju Yadav |
Represented through Shri Gaurav Rawat Advocate N
Respondent Elan Buildcon Private Limited
Respondent Represented Shri |.K. Dang Advocate
Taﬂ date of hearing 13.09.2023 P
irm:uc:ding Recorded by Naresh Kumari _I
Proceedings I|

behalf of the respondent w

Succinct facts of the case a

s filed on 13.09.2023. |

per complaint are as under: |

The present complaint haj been received on 04.07.2023 and the reply on

S.no. | Particulars Details | |
| 1 Name of the projedt Elan Miracle, Sector-84, Gurugram | |
“2 Nature of project Commercial colony 1 |
_3 RERA registerpd/not Registered 1 |

registered Registration no. 190 of 2017 dated | |

| 14.09.2017 _| |
Validity status 13.09.2023 |

4 DTPC License n¢g. 34 of 2014 dated 12.06.2014 _i \|

Validity status 11.06.2019 | |

Name of licensee Bajaj Motors Ltd. & others j |
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Provisional ﬁol?ng 31.12.2017

-

$
dated '
6 Request for transfgr of 09.06.2020
unit in favour of Manju
Yadav.
7 Unit no. K10SK-01-A, Second floor
8 Unit area admeasuripg 300 sq. ft.
9 Date of apartment Juyer | 09.06.2020
agreement (Page 129 of reply)
10 Possession clause 7. Possession of the premises/unit

71 schedule for possession of the said
premises/unit

The Promoter agrees and understondy that
timely delivery of pessession of the said premises
 unit to the alloctes{s) and th cameman arear (o
the association of allotteefs] or the compeirni
authority, as the case may be, v the essence of the
Agreement. The Promoter @ssres (o hand ovr
possession af the said premises / unit along with
ready and complete cOmmon oreas with afl
specificotions, amenifies ana facilivies of the
project in ploce within a perind of 48 (forty
eight] months from the dale af rthis
Agreement with an extension of further
twelve months, unless there is delay or fallure

due to war, floed, drought, [fire, cyclone,
earthquake or any other celamity cuused by

the real estate project ("Force Majeure’}. i,
hawever, the completion of the Project & deluyed
due to the Force Mojeure copditions then the
Allottee agress that the [Promoter shall e
entitled to the extension of time for delivery of
possession of the said premises/ unic providid
that such Force Mojeure conditons are not of o

nature affecting the regular development of |

nature which make it impossibile for the contract | |

An Authority constiluted undegsection 20 toe= Tonl Eatiie [Regaiation sl Creedpment A, it
warg (WA fawren) TN, dOVEE am S Sl wihe i




HARERA
& GURUGRAM

HARYANA REAL ESTATE REGULATORY AUTHORITY
RUGRAM

ST R R (P

New PWD Rest House, Civil Lines, Gurugrafi, Haryana

o M see 8, P g8 S e e gt

T br fmplemen 3 agrees oo |
confirms that, in the event it becomes impossible
for the Promoter to implement the project due to |
Farce Majeure conditions; then this aifotmeri
shall stand termingted and the Promater chall
refund to the Alfottes the sntire amount received
by the Promoter from the alioteee (3] subgect fo
deduction of non-refundable armianis Irrctudding
but nat limited to return on Investments psidd S
payahle by the Promater to the Athotten{s)

11 Due date of possessjon 09.06.2024
12 Total sale considerdtion | Rs. 29,83,000 /-
(As per payment plan on 161 of reply)
13 Amount paid by the|Rs. 24,35,837/-
complainant (As per the cancellation letter dated
09.06.2023 at page 197 of reply)
14 The complainany has 15.03.2021
already conveyed Ner| (A5 stated by the respondent on
copse_nt to revisigh 0| Appexure R9 of the reply )
building plan as well as
resultant increasefin the
area and dimensiofi of the
unit on
15 Offer of possessiog 24.06.2022
(Page 172 of reply)
16 Occupation certififate 15.03.2023 |
(Page 187 of reply) |
17 Intimation regarding | 22.03.2023 |
grant of. 0C _\I‘t.t the (Page 190 of reply)
| commercial projegt on |
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18 Final reminder dated

14.04.2023 ‘
(Page 195 of reply)

19 Pre-cancellation date:

16.05.2023
(Page 196 of reply)

20 Cancellation letter daged | 09.06.2023

(Page 197 of reply)

sq. ft. to 414 sq. ft. therefore,
aforesaid mentioned letter is F

Note: The respondent has arbjtrarily increased the super area also from 300

the total demand raised by the respondent in
s.20,58,992/-,

under any head.
3. Quash the illegal dem
possession for fit out

4. Direct the responde
1 09.06.2023.

| The counsel for the respondenf

Relief sought by the complainant:

1. Direct the respondentjto hand over the possession of the said unit
with the all amenitips and specification as promised in all
completeness without jany further delay.

2. Restrain the respond¢nt from raising fresh demand for payment

4nd of respondent raised along with offer of
ted 26.06.2022 and increase super area.

ht to set aside cancellation letter dated

states that the complainant is an investor who

| deposited certain amount with

is stated as unders:-

the respondent as an investment for committed

return. He invites attention towards clause 4 of the terms and onditions for
fixed amount on provisional bjpoking dated 24.04.2018 according to which 1t

“The fixed amount shalf be paid by the Company to the applicant till
the date of issuance of pffer of possession by the Company and offer
of possession shall bp given by the company on applying of
occupation certificate. Fhe offer of possession is not dependent upon
grant of completion dertificate and occupation certificate. After
issuance of offer of possession by the Company, the applicant shall |
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not be entitied for pay
booking by the Compa

He states that the complainar
already derived financial bent

So far as increase in the supel
same has been provided an

ent of any fixed amount on the provisional
Y

t has not assailed the above document and has
fit under the same.

area is concerned, detailed explanation for the
| is placed on record. A similar matter in CR

No0.4151/2022 has been decifled by this authority on 23.08.2023.

The counsel for the complaina

ht brought attention towards clause 1.15 of BBA

dated 09.06.2020 as per whic
than 20% alternate unit shall
developer. Further, no prior

‘\ if change in super area of the unit is more/less
be provided for allotment to the allottee by the
ronsent of the complainant was obtained at the

time of increase in area/change in plans.

Argument heard.

Order reserved.

Matter to come up on 15.11.2§023 for pronouncement of order.
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Ashok }..‘tngwan
Metnber
04.10:2023
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