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Monday and 23.01.2023

CR/z5Sl2023 case titled as Puneet Cupta
versuslnternational IhfretechPvt l,td

I.ternational lnlratech Pvt. Ltd. et.

Respondent Represented ShriArun Kumar Dayma Adv.lor Rl
filed today)

Shn Vrjay KaundanAdv. for R2

Shri Rachit Ranjan Adv. for R3 (PoA filed
today)

Shri Amit Mahaliyan Adv for R4

Application u/s 36 ofthe Act

N:resh Kumari and HR Meht

2. TheComplainant Mr. PuneetGoyal, is one of the allottee who has

a shop no- 109-0FC-03/04 having an area of 820 sq. ft. ,n the

ORDER

The matterwas heard on 20 January 2023 and is listed forordertod.y.

1, The present complaint has been nled against the !ronrot.rs Jnli

developers namely Respondent 1, 2 and 3 as well as against Respondent

No.4, Bank of Baroda tor gross violation oiSection 15 ofthe RERA Act,

2016, as wellas in violation ofthe notiffcation no.01-RERA-CGM Circular

2o2o dated z9.o6.zozo issued bythis

Day and Date

Camplaint No.

Complarnant PuneetGupta

Shri Rahul Bhardwaj AdvocateRepresented ihrough

Proceeding Recorded by

q q 6fr!a rr frn, r..FE {trd@
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35,67,452l- includins all the miscellaneous charges. Accordingly, the

Commerclal Space Buyer Agreement was execut€d with th€ Respondent

No. 3 dated 12.10.2016. It was submitted that there are several other

allottees who are together and were allotted thelr respectlve commercial

units. The Responrlent No. 3 was supposed to conpl€t€ the proiect in a

stipulated tine periodj however, the Respondent No. 3 failed to complete

ir due to which allotte€s have been leftin the lurch.

In the meantime, the Respondenr Nos. 1 rnd :l rntknlu.rd thc all('ttcr\ l,'

the Respondent No. 2, who was the new developer, and accordingly, the

allottees (75% ofthe allottees) gave their consent to the Respondent No.

3 to go ahead with the new restructuring policy of the project. The

Respondent No. Z promised, by virtue of the collaboration agreement

betlveen the Respondent Nos. 1 and 2, that the project would be

completed,n a stipulated period oftime. It is pertinent to mention that,

having no otheroption, the allottees accepted the said proposal.

The allottees were ap pnsed bythe promoters, i e, Resr,ondent No\ I rn(i

2, as well as through newspaper advertisement, that the land on whrdr

the project is situated, measuring 2.025 acres in Sedo. 109, is being sold

by Bank of Baroda by way oi an electronic auction dated 24.0t.2023,

wherein all the allottees share their reseryed rights by virtue of the

BuilderBuyerAgreement entered with the promoter.It is subm,tted that

the rights created tor the allottees are absolute rights, which cannot be
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change, or encumbrance.

The complainant submits that the Bank ot Baroda has not onlv violJi'(l

Section 15 of the Act but rather is tryinij to hanss as wtll rs lcoI ri dr\r

the rights of the allottees. To support this argument, the complainant

relies on the iudgement of Bikron chatterlee vs, Union ol tndia (2019

SCC Onllne gO1) whercir' the Hon'ble Supreme Court clearlv established

the law onthe above_contended dispute, i.e., the first rightoverthe real'

estate projectis ofthe homebuyers/alloltees and nnt tbe BankotBa'o&'"

The complainant isseekingstayonthe e'auction ofthe proiect on grounds

that third party rights which have alreadv been created on the propertv

have not been taken into account and the interest of the allottee shr!lbr

seriously ieopardiesed in case the auction !s rllowed Io Bo 'head 
lh'

counselfor the complainant further cites orders ofthis authority rn c's€

No.2145 of2020 Deepak Chaudharyversus PNB Housing Finance Ltd and

others in support ol h,s arBuments.

It was argued by the counsel for respondent No 1 that the respondent

No.1 had a collaboralion agreement with respondent No3 i'e' CHD

Developers Ltd who failed to develop the project and thereafter another

agreement dated 28.07.2022 was signed with respondent No 2 ie Kev

Sione Community for development of the [oject with consent oI thr

allonees. Aloanof Rsl25 croreshadbeensirncnonedanddisbursed I

favourof respo.dentNo.3,CHD DevelopersLtd'bvrespondentNo'4'Bank

of Baroda and respondent No.1 was the corporate guarantor and

mor-tgagor Now, respondent No.3 CHD Developers Ltd is under CIRP and
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Bank olBaroda has announced the auction ofthe pro)ect land'

The counsel for respondent No.2 argued that respondent No2 has allthe

intentions to d€velop the project and has communicated to the Bank

(respondent No4) thattheywish to develop the project and clear allthe

liabilities with interest and have requested the Bank to provide NoC so

that respondent no Z can be included in the Prciect !s a developer if(l

funher present itself b€fore the conlpetent authorLty lor conpltlrn{ thl

necessary iormalities.

The counsel lor respondent No.3 (lRP) states that M/s CHD Developers

Ltd. are under CIRP vide order dated 05'09 2022 passed bv NCLl Delhi

Principal Bench. An appeal has been preferred belore the N CLAT and vide

orderdated 27.09.2022 the IRP hasbeen directed notto take any iurther

sleps in the matter. The respondent No'4 has alreadv filed the claim of

Rs.25.94 crores on 28.09.2 02 2 with IRP of CH D Developers Ltd a nd hrs

simu)taneously proceeded to auction the said properiv also lt rs iirth'r

informed by IRP that M/s llPL is 1000/0 \ubsdiirv 'l M/( ll) l)'vc|lIrr '
Ltd.

10. Th€ counsel for respon.lent No4 stat€s that the action be taken bv the

Bank is w.r.t the loan outstanding against respondent No3 but the

Suarantor and the mortgagor in the matter is respondenl No'1 llPL and

IIPL is not under CIRP The Bank is bound to recover public money and

action taken by the bank is lawtul and in public interest' Regarding

change ofdevelopers, the Bank never consented to the same' He iurther

states that the citations preferred bv the complainant are not relevanr rn

this case, as in those matters the complete payment and possesson itr(i
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payment has been made and no development work has been carried on.

0nly execution ofan agreement does not confer title on Ihe complarnaft'

Thenorice published by the Bankalsocoversto the liabilitieswith respect

to the complalnant.

11. From the above sequence event, the followlng facts emergel

('l An loan of Rs. 12.S crore was availed by Respondent no.3 from

Respondent NO.4 hom the bank to develop the project, Namely," CHD Eway

Tower" v,de Loan agreement dated 7.11.2016 wherein the proiect land was

placed as security a.d a charge was created in favour ot Respondent No4

Allottees have paid their hard earned honey and booked th.rr unrt\ rn th,'

project and also signed Builder Buyer Agreements wrth lhe pronxnlr\

However, the promoters iailed to execute the p.oject and construction is at r

standstill and the developer has exited fiom the project. lt is a matt€r of

investigation as to how the ]oan amount as well, as the amounts invested bv

thealloftees has been utilized and whether there has been diversion offunds

on part of the developer. Therelore, a iorensic audit would be required to

(i') Eyinve(fl n8 rn the pro)e,trnd si8ninE. Buildcr Buye, ABreemPnr'

avestedrighthasbeencreatedforthecomflainnntrll{ntccrndothfr\rrnrlr l\

situated percons in the project and the same cannot be taken away !t slll ol

R4, which was tully aware ofthe status ofthe allottees.

(iiD RERA isan enactment subsequent to the SARFAESIAct 2002 and

has been specially enacted to protect the interest ofthe allottees in the real

estate projects. An obligation has been cast by the statute to ensure that the



*HARERA
S- eunrrcnnnr

HATYANA IEAT ESTAIE TEGUIAIOXY AU'HOTIIY

diam a-<'r< ftl'.rorro crfu6as,. ttrrrq
aj 6.{3 6nw htu n{. Inaq .nm

the prorect is unregtstered and is ,n viotaHon of S€cnon 3

2016-

(iu) It is also noted tharthe Respondenr NO.4 Bank ofBaroda has atready
fileditsclaimbeforerhe IRp for recovery ot the loan amoubt from Respondent
No.3 i.e. CHD DevelopeK Limired and more so properry bein,t au.rrjf((l
belongs to IIPL (Cuarantor) and 1000/0 subsidiary ot CHD Devetopes Lrmlt.d
which is already,n NCLT.

(,) It ls siran8e ro noterhatdespire rhe facr rhrr Respondenr No. I anJ z
have already approached rhe Respon.lent No.4 with assurance to settle rhe

loan amount by way oa execuring the project after gening all necessary

clearances and certifications from the competent aurhorities but the
respondent no.4 is bent upon auctions rhe project propertytherebyseriousty
jeopardizing the project itsetfand rights ofrhe a ottees

12 lnviewoftheabove,thefo owrns drrccrionsarrrssucduf(lLj
section 36 olthe RERA Act,20t6:

Respondent No./4 i.e. Bank of Baroda is resrrained hom
proceedings with the e-auction dared 24.1.2023 without
considering and settling the claims ofindividual altottees

Forensi€ audit of the accounts of Respondent No. 3 i.e. CHD

Developers Ltd. be got done to bring out clear picture of rhe

utilization/diversion of funds of inrested funds w.r.r. the

'l
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proceedings against the Developers for non'resistration ofthe

above project undersection 3 and 4 ofth€ RERA Act,2016

To come up on 23.5.2023 fortuflherproceedrngs.
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