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Day and Date Friday and 17.02.2023

Complaint No. CR/2476/2020 Case titled
MAHESHWARI Vs VATIIG L

as UPENDM
MITED

Complainant UPENDRA MAHESHWARI

Represented through Complainant in person with
Kumar Advocate

Shri Sanchit

Respondent VATIKA LIMITED

Respondent Represented
through

S/Shri Venket Rao and Pank
Advocate

rj Chandola

Last date of hearing 20.72.2022

Proceeding Recorded bY Naresh Kumari and HR Meh "a

Proceedings

The present complaint has been filed on 18.08.2020 and an

for refund has been filed on 22.06.2022.

Succinct facts ofthe case as per complaint and annexures are a

rmended CRA

u nder:

S. N. I Particulars Details

1. Name and location of the
project

"Vatika India Next" at sector
and 85, Gurgaon, HarYana

L,82A,83,84

z. Nature of the project Residential plotted colonY

3. Project area 393.358 acres

4. DTCP license no. 113 of 2008 dated 01.06.2001
31.05.2018

valid upto

6. RERA Registered/ not
registered

Not registered

7. Villa no. 641240/Simplex/BR (Page 22 o complaint)

Ail;E;rlty ..nstitlrt.d u-d* 
"ection 
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mo8. Unit area admeasuring 1527 sq.tt. [page no. lloIcomqt

11. Date of builder buyer
agreement

27 .77.2009 (page 19 of comPlain

13. Due date of possession 27.71.2012

14. Possession clause 11.1 Schedule for Possession
unit
That the Company based on its P

and estimates and subject t

exceptions, contemplates to
construction of the said bu
independent dwelling unit witl
of three years from the date o
of this agreement unless there s

or there shall be failure due
mentioned in clauses (11.1J,(11',
clause (38J or due to failure of,
pay in time the price of the said

dwelling unit along with all other
dues in accordance with the
payment given in annexure [[l c

demands raised by the comPanY

rime or any failure on the
allottee(s) to abide bY anY of t

conditions of this Agreement
supplied)

the said

'esent plans
o all just

complete
ilding/said
in a period
I execution
rall be delay
to reasons

),(11.3J and
\llotee[s) to
ndependent
charges and
schedule of
r as per the
lrom time to
lart of the
he terms or
b.(Emphasis

15. Total sale price Rs.83,03,175l-

[As per clause 1.1 of BBA,

complaint)

page 22 of

76. Amount paid bY the
complainant

Rs.33,45,150/-

as alleged in the complaint
proceedings, the amount c

Rs.33,19,222 /- as this amc
disputed by the resPondent.

but during
rnfirmed is

unt is not

17. Occupation certificate Not obtained

18. 0ffer of possession Not offered
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The complainants have sought following relieft

1. Direct the respondent to refund the entire amo

complainant.

The mattei is covered under section 1B(1) of the Act of 2016'

The due date ofpossession as per agreement for sale as mentio d in the table
on the date

Keeping in view the fact that the allottee complainant wishes

from tf,e proiect and demanding return of the-amount re

f *.ot". in ietpect of the unit with interest on failure of th

lomplete or inability to give possession of the. unit in acco

terms of agreement for sale or duly completed by the date s

if irn*a on deiand'as an unconditional obsolute right to the o

iroiiti, Soitt to give possession of the oportme*' ,lb: ?: !:::!::1^Y;;;;i;;r;;r;;; ihe tir^s o1th" isreement resordtess of unforeseen

"ri"i ,f-ri, Court/Tribuiol, *hi'h it-in eithe.r *?y l* o.tt",b.

oitiit rrino^, buyer, the promoter is under an obligation to refund

";ttt"t a u"de. *. ro the R.al Estaie {Pegulatron aJld Developr

;-#'6f# $. E-n xtuE.*, 20164 u'.' 2oi'rtTd dtud fltuf,ror

above is 27'11'2012 and there is detay or r years o tltuttuts ao '
of filing of the comPlaint.

The occupation certificate/completion certificate of the proiect

is situated has still not been obtained by the respondent-

authoriw is of the view that the allottee cannot be expected to

io,i ,rf.ing possession of the allotted unit and for which

."f,tia".aUl! amount towards the sale consideration and a

ff On'Uf" Supreme Court of lndia in lreo Grace Realtech PvL Lt

Kilanna & Ors., civil appeal no. 5785 of2079' decided on 17'

"" .... The occupotion certificate is not availoble even as on dat

clearly amounts to deficiency of service' The allottees connot be mad<

indefnitely for possession of the opartments .allotted 
to them' nor car

bouid to io'ke tie aportments in Phase 1 of the proiect""" "

Further in the iudgement of the Hon'ble Supreme Court of Indi

I iiit"rn Promoirs and Developers Private Limited Vs St

I bf". frrotul reiterated in case ofM/s Sana Realtors Private Lir

I uni"" 
"ffraia 

& others SLP (Civil) No' 13005 of2020 decidec

I it was observed
l'- ' ;;.-i;; ,rouatified risht of the allottee to seek refund refened I-'

I larll@ ond s"ition Dft) of the Act is not dependent on ony con

I tiiiit'iii"rt ,hereof. lt appeari that the legisloture h,o:*:t-',i::^ly,!,:o:

t paid bY

to withdraw
ed by the

promoter to
ce with the
ed therein.

ere the unit
romoter. The
wait endlesslY
e has Paid a

observed bY

Vs. Abhishek
7.2021

which
to wait
they be

in the cases of
of U.P. and

ted & other Vs

on12.05.2022.

Section
or

chis right
if the

in the time
ts or stay

ble to the
amount on

Act.20l6
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tmpensation in the monner provided under the Act with the proviso

bltee does not wish to withdraw from the proiect, he shall be entitled

the period of delay tilt handing over possession at the rote prescribed

promoter is responsible for all obligations, responsibilities

ei the provisions of the Act of 2016, or the rules and t
'eunde; or to the allottee as per agreement for sale under

promoter has failed to complete or unable to give possessio

,idance with the terms of agreement for sale or duly compler

fied therein. Accordingly, the promoter is liable to the

ee wishes to withdraw from the proiect, without preludi

edy available, to return the amount received by him in

l interest at such rate as may be prescribed'

is without prejudice to any other remedy available to the all

pensation for which allottee may file an application

pensation with the adjudicating officer under sections 71

on 31[1) ofthe Act of2076.

reply has been filed on 04.04.2019- in .reference 
to

BB7'/iOlB and the above complaint is filed after generating

the directions ofthe authority and thus relief being sought is

above complaint.

counsel for the respondent requests that the above reply

ted for the above complaint as no new facts are to be sta

not available and the respondent can offer an alternative

proiect 7 Elements if the complainant is interested for the

wever, the counsel for the complainant alongwith complai

on are very categorical that they are not interested in an i

is seeking refund of full amount alongwith interest as in

ed the unit in 2009 the unit is still not complete

doned.

counsel for respondent states that although the unit of th'

available as on date but proiect may not be categorized as

rping in view the above discussions, the authority he

moir to return the amount received by him i'e" Rs'3

rest at the rate of 10.60% (the State Bank of India highest

rding rate (MCLR) applicable as on date +2o/o) as prescribe
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be consigned
; provided in rule 16 of the Haryana Rules 2017 ibid.

complaint stands disposed off. Detailed order will follow'
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