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PROCEEDINGS OF THE DAY 53to
62
Day and Date Tuesday and 20.08.2024 |
Complaint No, CR/2292/2023 Case titled as Neeraj
Chaudhary and Monia Chaudhary Vs
BPTP Limited

CR/2287/2023 Case titled as Neera|

Chaudhary and Monia Chaudhary ‘u’Sl
BPTP Limited

CR/2289/2023 Case titled as Neeraj
Chaudhary and Monia Chaudhary VS
BPTP Limited |

CR/2288/2023 Case titled as Neeraj |
Chaudhary and Monia Chaudhary Vs
BPTP Limited

CR/2290/2023 Case titled as Neeraj|
' Chaudhary and Monia Chaudhary Vs
BPTP Limited

CR/2291/2023 Case titled as Neeraj |
Chaudhary and Monia Chaudhary VS
BPTP Limited

CR/2285/2023 Case titled as Neeraj |
Chaudhary and Monia Chaudhary Vs
BPTP Limited

CR/2286/2023 Case titled as Neeraj

Chaudhary and Monia Chaudhary Vs
BPTP Limited

CR/22B4/2023 Case titled as Neeraj |
Chaudhary and Monia Chaudhary VS |
BPTP Limited

CR/2283/2023 Case titled as Neeraj
Chaudhary and Monia Chaudhary VS
BPTP Limited

An Authority constiuied under section 20 the Beal Estate [Hepuinnon and Dewwlopment) Act, 216
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PRrISES

Complainant Neeraj Chaudhary and Monia
Chaudhary

Represented through Shri Sanjeev Sharma Advocate

Respondent BPTF Limited

Respondent Represented

Shri Harshit Batra Advocate

Last date of hearing

07.05.2023

Proceeding Recorded by

Naresh Kumari and HR Mehta

Proceedings

The present complaint has been received on 25.05.2023 and the reply on

behalf of respondent was received on 06.02.2024.
Succinct facts of the case as per complaint and reply are as under:

S.N. | Particulars Details
L - Name of the project “Astaire Garden”
2. Project location Sector 704, Gurogram
z 8 Project type Residential Group Housing Colony
% | Allotment letter 03.03.2015

[As per page no. 18 of complaint]
% | UnitNa, C-100-FF

[As per page no. 18 of complaint]
6. Unit Area 1730 sq. ft.

|As per page no. 18 of complaint]
7. Date of agreement for sale | g ovocuted
8. Tr‘lpartlte Agreement 10.03.2015

(as per page no. 21 of complaint)

An Authority conatitubed wnder section 20 the Beal Estate

[Regrilation and Developmeni| Aot, 2016
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Bajaj Finance Ltd has agreed to grant a loan of Rs. 90,00,000/- to
the borrowers.

9, Possession clause N/A -

10 | pue date of possession March 2017
(Vide email dated 16.06.2015 and
20.07.2015 assured the complainant
that the possession of the unit in
question would be handed over by
march 2017)

1L | Total cost consideration | Rs. 1,38,46,573/-

(Page no. 143 of reply)

e Amount paid Rs. 1,07,75,005/-

[Page no. 143 of reply |

13. | 0ccupation certificate 14.02.2018

[As per page no. 135 of reply|

14| Offer of possession 09.12.2019

(as per page no. 141 of reply)

15| payment plan At the time of booking- Rs. 1 Lac

(BSP)

Within 15 days of booking-
Complete 90%

On offer of possession- complete
10%

The complainant has sought following relief:

1. Possession of the unit
2. DPC till actual handing over of possession

e

S. No. Floor No. Loan amount disbursed in the |
account no. of the builder |

An Authority constituied under section 20 the Real Emate [Regulation wd Development] Aci. 2016
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1 C-100-FF Rs. 89,47,190/-

2 C-100-SF Rs. 89,47,190/-

3 C-101-FF Rs. B9,47,190/-

4 C-101-SF Rs. 89,47,190/-

5 C-102-FF Rs. 89,47,190/- R
\ C-102-SF Rs. 89,47,190/-

7 C-103-FF Rs. 89,47,190/- _

.El C-103-SF Rs. 89,47,190/-

9 C-58-GF Rs. 93,30,620/-

10 C-58-FF Rs. 76,13,783/- 5

It is observed that third party rights have been created. Proceedings are
going on in the DRT in original application no. 112 of 2020 in which the
complainant is also party where ARC has filed case for recovery.

Further Bajaj Finance transferred 3 loan accounts and its security interest to
an asset reconstruction company known as Phoenix ARC Pvt. Ltd. Wde an |
assignment agreement dated 03.12.2018."fhe borrower and security |
interests being transferred were as mentioned in schedule 1 of the said
assignment agreement, which is reiterated hereunder:

« MNeeraj Chaudhary and Monika Chaudhary
* Samson Wilkinson
« Ram Meher

Out of 3 loan accounts and security interests having being transferred, one of
them is of the complainants, As on 03.12.2018. Phoenix ARC Pvt. Ltd. is
considered as the lender of the loan account of the complainant and the
tripartite agreement dated 10.03.2015 stood enforced amongst the
complainants, Phoenix ARC Pvt. Ltd. and the respondents.

The respondent and lender fully and finally settled the matter against the
unit and executed a settlement deed dated 29.03.2023. In accordance with

An Authority constinated ander section 20 the Feal Estate (Regulstion wnd Development) Act, 2016
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thesetttement deed, phoeniy issued—a MOt for the creatom of third party |
rights.

Arguments heard.
Order reserved.

The cost imposed upon the respondent by the authority not paid. The
respondent is directed to pay the previous cost before the next date of
hearing. The counsel for the respondent is directed to file status of the
amount in the shape of affidavit within a period of 15 days.

Matter to come up on 12.11.2024 for pronouncement of order.

- -
V.|l -~
Vijay Kumar Goyal
Member
Arun Kumar
Chalrman
20.08.2024
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