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Spaz" Tow"rs Private Limited

1

This is an application filed by the respondent seeking dismissal of

complainr in hands. I..#;;illiroi .o-prrinant is ready foI arguments'

*ilfrrr, filing anY rePIY' Heard'

rtissubmittedbll:11'i'^'^"ii:,']iit'3:l;T'fi1H:ff ll"li
o rs h as b e e n . red r. rii::F,;Im :".it""": l,*l.tJ" ; ; il:,: : il ;':1!lr:! rrdr uLvrr r'rv- 

liainant' where the petitioners nave suuErIL rJJ!"^'r

includinp; present comptarrrdrrt' *":';^':;:^i:"i 
nr anv other wl it, di'cttitrg

wr it, in ihe nature.-or ;'::;;;;';;;; 9;ll':;'f1..;;'H.""*ilXJ, ;,ii'il'iil:
iil**l **,l'*'x: ["H;,', $;,';1)"'"" ;"'J;i['' a t o n ew i t L r c a s,': a I I I e

interest' The Petitioners have

Ievelled disparaging remarks about the functioning of Haryatt:r Rcal iistatc

Regulatory Authoritv' ;tlil;ilfiin'enaf il;r.'Jin"g this forunr stating tlat

due to ineffectivenesJ',Jr"'..'ai.rr.r "rtr,o.ii.r, 
"and also rht' tailur''' Lrl

reeulatory/supt"i'oty""t'f.r""i* 
t" p"'tfo'* their funtti()ns' hrts

purportedlv coerced tlt;;i;i;i;;nttor'nottt"r-}'"'aoott ofthisllon'blclligh

---^' 

lcnl) r\.t, 20li)
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New PwD Rest llouse, Civil Lines, Gurugram' Harvana q iLr'F{A' A*t tF @C "E gIry.: it
#';fi;;'^:;,h;;;.t of complainant' to condemn functioning of

il h"t"y tn aoing so, itre comptainant has.categorically shown lack of his

faith in tie legal piocess, invoked by himself(complainant)'

Again, apart from filing above mentioned Civil Writ Petition' the

complainant alongwith some otter litigants has instituted a complaint before

The National Company 
-Lr* 

itiUunll(NCLT) New Delhi titled as Vivek

Khanna & Ors Vs Space Towers pvt Ltd' with prayer .for initiation of

Corporate Insolvency Resolution Process' against respondent purportedly

una'er section 7 ofThe Insolvency and Bankruptcy code, 2016.

Contending that the complainant has indulged in rampant lnd'.bt1'."n
forum hunting process UV nii'g;;'ftifarious. litigitions against his client i'e'

respondent, to mount u"*"tti"ta and undue ptutt"" on the same' with

an obiect that responde;;;i[;";'t"b to his blackmailing tactics' learned

counsel requests to Oi,tnitt tt'lt to'"pf int' alleeinS,it 1;3'^t1t:.::lt"::::E
t}:il lil"l,*],". r.ii,,;r, before different auihorities/courts. Learned

counsel referred a case ruTs imperia Structures-t-td'Yt **H*t*H*
:iliil:f,i'"Etaf iffi rt mandated as that rhe

p arliamenta ry i nte nt i' 
9r " "' {' 1 I :l "l :"- ::-*:::":'"T" :: f i::l :'"*::fi:#lffi:i""t n" *itn"t to initiate appropriate proceedings.under

the Cp Act(Consumu. proiu.tio" Act) oi hlu-rtt application under the

RERA Act.

i fconclusions/findings given

by ape>: court was ,n" it'"^*t*i i'-t: ::-1:11,:,i:T""I:::Y.l'i:Hi.:b.liX,'j; 
l?Xiffi; #h; ;*u"o-""t act' It is onrv in the event or connict

that the code will pt"t"ii ""' the RERA' --"T:,1]::-tl::::"rt-"'l"l':fl
:l,Xlffi :i',i"[)'1,Xj.",,i;;;isarethereroreconcurrentremedies,such------=ffifxry

r-rtr{I (EfrH rt f5rtl 'oli""' 
zo'o*i trln zo+ 3rt'rfr dfrtd clfu5'{!r

{rrn f,l iT( ({m crftd 201661 3(fufr{{ s6{i6 16

The fact that aforementioned writ petition as well as complaint have

been flled by some p.tto", in association. with roresent complainant is not

denied rather admitttd ;;it;;;; counsel for the latter' lt is submitted by

him that there was "" 
ttl"itil" in approachlng the Hlef Corlrl bV l]lte

writ petition as mentionJ"uou. o. tt.,. 
't 

tclr seeking initiation of corporate

Insolvency Resolution p."..*. H" .rient was at libeity to approach diffellnt

forums/'courts, when f"* pt'*iit f im to do so' To have 'alternate' remedy

was no legal bar ,o ."tiiL iugai tigl.'t' Learned.counsel took me through a

."r. eior,"". urrun Luna g ?"rllltJl=ti*te rtd3+o-thcr Y:,##
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a posltlo

under the Consumer Protection Act, 1986' RERA as well as the triggering

ofthe Code

Learned counsel again relied upon case title as M/s

Energy Ltd Vs The State-of Bihar &-Qrs'CivilAppeal No'572

fotlo*ing was observed by the Hon'ble Apex Court-

While a High Court woulcl normally not exercise its writ

jurisdiction under Articie 226 of the constitution of lndia, if an effective and

efficacious alternate remedy is al'ailable' the existence of an alternate

;;;;;;;".t not by itself bar the I'ligh court from exercising its jurisdiction

in certain, contingencies.

The complainant gave an undertaking by fling an affidavit

affirming that he witt noi it"'s foriris relief of refund in writ petition before

Hon'ble I{igh Court.

Guiding principie on legal issue' raised through this application

can be f,cund in s"ctioniS oi.t.he"code of civil Procedure-1908, which is

reprodur:ed as under:

S'10.Stay of suit: No court shall proceed with the trial of any suit

in which the matter in istue is also directly and substantially in issue in a

previously institutea suit Ueiween the same parties' or between parties under

il;ffiilU;;"r/"i,t'"- truit titiguting under the same title where such

suit is pending in the ,"rnu-ot 
"ny 

oihtt ioutt. in[lndia) having iurisdiction

to grant the relief .hil;;,-;;l; anv court-bevtnd the limits of (lndia)

established or continued by the [central Government) and having like

tril#i;;, o, b.for. 1tt'e suPre-e iourtl l

The Apex Court in case National Institute of MH&NS vs e

Parameshwara, AIR 200;;; ziz iaatt'ut tt't object underlying section 10

CPC is to avoid parallel ti'ft "rriftt tame issue bytwo courts and to avoid

recording of conflicting findings. nn. it:u:t which are directly and

,rtrrun,Ltty in issue iu a previously instituted suit'

t) Act' 2016

*-""a, tAAo*r rit E6ro vfrFa-{4, zoto4i qm zot rd-n-a nfud cltrfilr

f,rrd f,Y dT( ({r{I '{rft-d 20166I }'ftAaE lic{rr 16

of 2021 where



HARERA
HARYANA REAt ESTATE REGULATORY AUTHORIIY

GURUGRAM

Polemic question to be answered here is, "even if complainant has filed

aforesaid writ petition and also initiated proceeding befo." Il\icl,T 17" 79rlne 
I

Insolvency and Bankruptcy code, 2076, can same proceed with this

complaini or not."

InM/slmperiaStructuresCase[Supra)thequestionwaswhethera
complainant could avail remedy under The Consumer's Protection Act and

RERI\ Act, simultaneously. Both of these forums were competent to grant

same reliel as sought by complainant. Problem before this forum is not same.

Complainant of thil case has filed another complaint before NCLT. Apparently,

he has not prayed for refund of amount from respondent ( as in this- case).

Although one of reliefs sought from I{on'ble High court is same i'e. refund of

"*ouni 
but flrstly, it is noi a civil suit but a writ petition. Section 10, bars

institution of suit, on same cause of action. Claim in a writ petition is generally

not a civil right of petitioner, it depends upon discretion of the High court or

if," Sup..n",JCourt, to allowwrit oi not. Similarly, Section 79 of REp6Act, bars
,civil court,from entertaining suit or proceedings in respect of matter, which

Authority or Adjudicating bfficer or Appellate Tribunal is empowered

determine, and not the Hifh Court. Thirdly, said writ petition was-filed later

on, when complaint in hands was still pending. It is for Hon'ble High court to

decide if said petition is maintainable tltere or not. Moreover, the complainant

hasgivenundertakingthathewillnotstressforsaidprayer'ratherwill
withdraw prayer of refund, in said writ petition'

P"* GURUGRAM 6Rsr"n r1-ril-o ftRqrqo cTfu6{"I, {sqrq

New PwD Rest House, civil Lines, Gurugram, Haryana ;rqr q.3E.qj$ E* T6 @ o-rf€'7J5-*8 6ft* ,

The Rajasthan High Court also observed in case title as Munnilal
Vs Sarvajeet. AIR 1984 Rai22, that basic object ofSection 10 to protect

person, from multiplicity of proceedings between the same parties'

tu opment)Act' 2016

ri-ri.a tAfo* 3ih Errs) xfrf-{s, 2ol6sr qr{I 2oi' 3r6'rd nf6-d ctfuf{q

{rGt *r dT-( ({rr crfra 20166l xfuftd{ riEqi6 '18

Simply, to say that present complainant-has alleged before the High

CourtofDelhiinwritpetitionmentionedabovethatduetoineffectivenessof
redressalauthoritiesandalsothefailureofregulatory/supervis.ory
authorities to perform their functions, had coerced him [complainantJ to

knock doors of I-lon'ble I{igh Court, docs not amount to disparaging remarks

about functioning of authirity or this forum' Apparently' the complaint in

hands is pending ro, "-ioig 
time Accordini to learned counsel. for

."ipf"ir",i,, 2t dltes of hearin"g have already be.en given in this-matter' If all

this is true and complainant poi"nt out all this to the High court, the same does
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To come on 10.L1.2021for arguments'

idqr fl.T.?q.di. 8",fl4 Rfrd drfs. EftqtoTr

Considering facts as discussed, I fincl no reason to dismiss the

complaint in hands as prayed by the applicant/respondent'

Apprlication in this regard is thus dismissed'

\rt\_,/'
[Rajender Kuthar)
Adjudicating Officer
28.L0.2027

ftigh Court was also i legal process. In this way, I am not in consonance with

lea-rned counsel for appliiant/respondent blaming the complainant for

audacity, in condemning the functioning of the authority or this forum'


