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Day and Date

Complaint No.

Complainant

Represented through

Respondent

Respondent Rcpresented

Last date of hearing

Proceeding Recorded by

allotted unit.

succinct facts of the case as per complaint and reply are as under:

Particulars

Name of the project

Project type

RERA registered/not
stered

Validity staQrs

DTPC License no.

PROCET:DINGS OF THE DAY

Thursday and 20.0 4.2023

CR/200I/2022 Case ritled as pallavi Ra
Vs Ashiana Dwelling Private Limited

Pallavi Rani

Shri Divanshu Saraswat Advocate

Ashiana Dwelling Private Limited

Shri Deeptanshu Jain Advocate

18.11 .2022

Naresh Kumari and HR Mehta

Proceedings

The present complaint has treen received on 13.05 .zo2z and the reply
behalf of respondent was received on 21,.1,1,.2022.

0n the last date of hearing, the respondent was directed to provide fres
statement of account after adjr-rstment of delayed possession charges and
charges as per BBA within 15 rlays. Further, the complainant was also dire
to make payment of outstandirrg dues thereafter and take the possession of

Details

Ashiana Mulberry, Sector-2, Gurgaon

Group Housing Project

Registered vide registration no. 44 of
?_0! da!e4 1t,Q9:?017

3_0jq6 2,020

1.6 of '2014 dated 1,0.06.201.4

An Authority constituted under section 20 the Real Esrate (Rcgulation and Development) Aci,
q-i, o 1frfrcra irt{ frfirO rfuA-rrx, 2016fr qm 20t 3rf,rrd zrnrd crfu6.{ur
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Validity status

Licensed area

Name of licensee

Provisional
dated

Unit no.

Date of start
construction

Not available on record

@tion 20 ** R.^l E"iut.-(n.gri.t,o-n 'ana o."etoprnerrtl act2oto

21,.1,1..201,5

Clause 11,2 of agreement

The compony, bosed on its present plan
qnd estimated ond subject to force
measure and all exceptions and
conditions beyond control of the
compony and subject to the allottee
making timely payments, endeovor to
complete the construction work of the set
aoartment /buildinq within a oeriod of
39 fthirtv-ninel months from the date
of this aoreement or start of
construction afier grant of
environment clearance by MOEF.
whichever is later and grace period of
6 months ("comDletion date"l qnd shall
thereafter apply for grant of occupation
certificate and on receipt of the some will
offer position of the set apartment to the
allottee,

HARYANA REAL ESTATE REGULATORY AUIHORITY
G,URUGRAM

frEa ilrfs

09.06.201,4

1,0.25 acres

Ashiana Dwellings Private Limited

allotrnent Not placed on record

1,201on 12th floor, tower T1

As p.elpsgg,Uq.iQ p&g1q laint

Unit area admeasuring 1730 sq. ft.

As perpgge no36 of com laint

Date of apartment buyer
agreement qr_Lage no. 34 of com laint

Possession clause

e$ra 1Bfi-<-ra 3ik'A-6rt1 rfuF-qq, 2016ff qm 20i. $*rril rrfua vtfuo-{ur
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Eltflr T-Eq{r

[Calculated from date of agreement i.e.
21,.1,1,.201,5 as date of start of
construction is not available on record +
6 months grace periodJ

drts Eftqtun

2L.08.2019

Grace riod of 6 months is allowed
Construction linked payment plan
(As per applicant ledger dated
1_!.192022 on-pggqq9.$ of re

tsSP- Rs.74,73,600/-

TSC- Rs. 93,24,350/-

[As per payment plan on page no.72 of
cqqpleru!J

Rs 92,1,8,945/-

(As per applicant ledger dated
14.1,0,2022 0n no.43 ofre
02.11.2022

As no.l27 ofre
0ffered on 03,11.2022 as confirmed by
the counsel of respondent and
complainant during the proceedin

'1" Direct the respondent to puy interest at the prescribed rate of interest
for every month of delay.

The respondent submitted ttrat the complainant has failed to make payment
of outstanding dues of Rs. .+,40,499/- despite reminder as per demand
issued on 03.11,'2022. Further the counsel ior the respondentiequests for
considering the delay in the project which occurred due to ban imposed on
constructiorl by NGT as well,as Hon'ble Supreme Court from time to time as
well as time relaxation for Covid restrictions. However the counsel for the
complainant states that due date of possession for handing over of
possession was much before the occurrence of Covid and hence, benefit for
the own wrong of the responrlent cannot be allowed. Further the restriction

A" Autho.tr aonstdi€d under sectionzd.the Real EstafelRegulati,on ;d Detffiq-tra 1EA-<-r* dtr fuono rfufrrrq, 2o16fr qrr zot r*.m rrta qrfufrrgr

Due date of possessir:n

Payment plan

Total sale consideration

Amount paid by the
complainants

0 ccupatio n certifi cater

Offer of possession
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on construction was only for small durations and are p.riodi. i., nrtu.. *
hence, no relaxation on their account may be allowed. However, thi
demand of outstanding dues is being made without adjusting the dela
possession charges.

Considering the above-merrtioned facts, the authority calculated due date
possession as per clause 11.2 which comes out to be 21.08.201,9 along wi
grace period of 6 months. 'lhe occupation certificate has been obtained
02.1,1,.2022 i.e. after due date of handing over of possession and no offer
possession has been made till date.

Non-compliance of the mandate contained in section 1,1,(4) (aJ read wig
proviso to section 1B(1) of the Act on the part of the respondent i
established. The responderrt is directed to pay delayed possession charge
as per the proviso of secl;ion 1Bt1) of the Real Estaie (Regulation anr
Development) Act, 201,6 at the prescribed rate of interest i."., to.z0o/o p
for every month of delay on the amount paid by the complainant to tl
respondent from the due date of possession i.e.,21.08.2019 till handing ove
of possession or offer of possession after obtaining occupation certificatr
plus two months, whichever is earlier.
The complainant present in person requests for handing over of physi
possession as despite having paid more than the basic sale price and de

9f more than 3 years in ofl'ering the possession, the posseision is not ye
handed over despite multiple visits. The respondeni is directed to issu
revised account statement after adjusting the delayed possession charges a
per above within 15 days and to hand over the possession in next f iday
on payment of outstandin;g dues, if any, remains. The counsel for tir
respondent offers to hand over the possession after finishing the flat an
installing the fixture as per ragreed specifications.

Matter stands disposed ofl. Detailed order will follow. File be consigned
the registry.

Member
20.04.2023

under section 20 the Real Estate
q-,nro lBBzrra slt{ fu{rs) srfoFarrc, 2016fI qrr 2o+. 3rf,rrd ,rt-a crfu-fi;r


