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PROCEEDINGS OF THE DAY 11

Day and )ate Thursday and 23.05 2024

Complair t No. CR/1528 /2021 Cas

SHARMA VS HOMI
PVT. LTD.

: titled as HEMr\LI
TOWN PROPERTIES

Complair ant HEMALI SHARMA

Represer: ted through Complainant in
Himanshu funeja Ad

person with Shri
rocate

Respond, nt HOMETOWN PROP[ RTIES PVT. LTD.

Respondr
through

nt Represented Shri Gulshan Sharmi Advocate

Last dater of hearing 25.04.2024

Proceedi rg Recr:rded by Naresh Kumari and R Mehta

The pre

respondr,

On 06.1(

amendm

ofthe ap

On 29.02i:,

rights ag

0n last cl

that occ

respond,r

handing
requests

the coml
be allow

Proceedings

;ent complaflnt was filed on 31.03.2021 or,
nt was received on 19.10.2022.

.2023, the counsel for the complainant was fi
lnt of relief sought. The respondent has failed
rlication for amendment of relief sought.

,2024, the respondent was restrained from crr

rinst the unit of the complainant.

rte of hearing i.e.,25.04.2024 The counsel for
rpation certificate in respect of unit has be

nt wishes to explore the possibility of amicabl,

over of possession as offer of possession alr,

for one week time for filing of reply to the amr

lainant. It was the last opportunity and no furt
rd as the complaint is pending since 2027 and

reply on behalf of

ed an application for
lo file response if any

ating any third-parry

:he respondent states

:n received and the

settlement including
ady stand made and

nded relief sought by

rer adjournment shall

authority has already
An thoritv constituted under section 20 the ReaI Estate lResulation a- r1-rircr lEPtam vkBorwr oftftfi , zoled timIoil.rrf,.rd

ent) Act, 2016
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taken a
allottee
similar t
equitabl,
paid for

Succinct

;t House, Civil Lines, Gurugram, Haryana <qf fi.Sq.d.'BgrfcE mn-odrts, Uurm, oftqrqt

riew in similar case bearing No.7362/2022
Las already been granted DPC and is reques

rms. The rate of interest to be paid by the co

basis for the delayed payment i.e. rate on whi
elayed offer of possession.

acts of the case as per complaint and annexur€

,r-d th. ;"mpiain,ant
:ing for relief in the

nplainant shall be on

h the allottee is to be

; are as under:

S. No. Particulars Details
1.. Name and location of

the proiect
"Oodles Skywalk", Sec tor 83, Gurugram

2. Unit no. G-1.16, Ground floor
[As per BBA on pase 3 of complaintJ

3. Unit area admeasuring
[super areaJ

252.95 sq, ft.
(As per BBA on page 3 of complaintJ

4. Allotment Letter 79.03.2074
(Page 39 of reply)

5. Date of execution of
buyer's agreement

01,.1,0.2014

[As per BBA on page L of complaintl
6. Possession Clause 38.

The "Company" will,
plans and estimate
offer possession of
Allottee(s) within 36
above) of signing o)

within 36 months fr,
of construction of
whichever is later w
3 months, subject to 1

or Governmental acti

rased on its present
;, contemplates to
said unit to the

months (refer d, 37
'this Agreement or
tm the date of stort
the said Building
ith a grace period of
orce majeure events
rn/inaction.

7. Date of start of
construction

26.03.2074

[As per demand lettr
on annexure R-4J

er dated 12,01,.2A),8

B. Due date of possession oL.to.2017
(Calculated as 36 n
execution of BBA i.e

same is laterJ

onths from date of
,, 01..'].0,2014 as the

Authoritv constituted under section 20 the Real Estate (Regulation a' rpfrvcr rfrftqs{o{t{fuqtrsl .nftrP+qc, zoredtrm zot.rf,rn
DeveloDmentl Act. 2016
aurfto-rq

tu:
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9. iale cornsideration Rs.32,93,409 l-
(As per BBA on page', 3 of complaint)

10. Amount paid by the
:omplainant

Rs.17,17,931/-
(Page 81 of reply)

11. Reminder Letters 21..02.20 1,8, 20.03.20

fPage 7t-72 of reply)
05.05.2018,25.05.20
(Page 74-76 reply)
Final Reminder: 31.01

[Page 77 of reply)
22.10.2018
(Page 79 of reply)
Final Reminder: 16.0
(Page B0 of replyJ
Final Opportunity: 3C

fPage 81 of replyJ

B

8,30.06.2018

.2018

.2019

05.201.9

72. Cancelllation Letter 05.08.2019

fPage 82 of reply)

13. 0ccupation certificate Not annexed

14. Offer of possession Not offered

The conr

vide cher

was alsr:

complain
The cour

Rs.17,11

make tht
unit was;

The cou

Rs.17,11.

stopped
reminde:

plainant contends that he had paid an amou

1ue bearing no. 06772. The complainant also st

encashed by the respondent, but no rece

ant of Rs.3 5,46 ,L7 4 / ' as stated by the compla

Lsel for the complainant states that earlier the

931/- only and various reminders were sent

)payment from 21,.2.2078 to 30.5.2019 and dt

cancelled on 05.8.2019.

nsel for the respondent states that the c

,937/- till 20L7 in three instalments, theree

the payment deliberately. The respondenl

rs to the complainant for making payment whi

nt of Rs.18,34,243/
bmits that the chequ,

pt was given to th
nant.

complainant had pair

to the complainant t
e to non-payment th

rmplainant had pai

[ter, the complainar
had issued variou

:h he was supposed t

A

e

d

o

e

d

rt

S

o

An Authoritv constituted under section 20 the Real Estate (Regulatio! a" r1-{Tfl rEP+qr<o{trfrersl 3tfttFflrq, zorsdumzof .lrfq<
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pay by
cancell

Rs.18,34,

then no

complet

Argum

Order

Both the
within ;r

respon

interest
amount.
pay inte

Matter
order.

t House, Civil Lines, Gurugram, Haryana fqlfr.sq'd. ftrfqTd

y of construction linked plan. Due to non

on 01i.8.2019. Thereafter the complainant

43/- on 10.2.2020 along with interest of Rs

yment has been made despite the fact

and the respondent has applied for 0C.

heard.

rved.

counsels for the parties are directed to file
period of 15 days with an advance copy

nt shall also file calculation sheet adjusting

well as the interest due towards the all

e rate of interest will be equitable i.e. both

@ 10.85% per annum.

come up on L8.O7.2024 for final argume

yment the unit was

made payment of

,35,1.76f - and since

t the project stands

written submissions

to each other. The

e delay possession

ttee qua the unpaid

e parties are liable to

/pronouncement of

',l,t.ffi
Member

23.05.2024

constituted under section 20 the Real Estate (Regulation an
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