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PROCEEDINGS OF THE DAY

Thurday and27.10.2022Day and Date

CR/1232/zOZt Case titled as KRISHAN

KUMAR RADHU AND ANUMDHA BATLA

VS EMAAR MGF LAND LIMITED

Complaint No.

KRISHAN KUMAR MDHU AND

ANUMDHA BATLA
Complainant

Shri Alok Kumar, Senior Advocate with

Shri Amit Kumar, Advocate
Represented through

EMAAR MGF LAND LIMITED
Respondent

Shri |.K.Dang, Advocate
Respondent RePresentecl

30.8.2022Last date of hearing

H.R.MEHTAProceeding Recorded bY

New PWD Rest House, Civil Lines, Gurugram'
frfrd drfs Efrqtun

Succinct facts of the cas;e as complaint and rePlY are as under:

q-ir<r (frff,ara atr
nrra fl r.cnr vrta 2016-6T 3rftfrT{ ritqio 16

Proceedings

The present complaint was filed in'Form cAo' on 16'03'202t and the reply

has been fired by the respondent on 01.06.z)zL.Thereafter, the compraint has

been filed in'Form CRA' on 20'04'2022'

File has been received on transfer from Adiudicating officer in view of the

judgment dated 71.L\.2021. passed by the Apex court in the case bearing no'

SLP(Civil) No(s). 37LL-3715 OF 2O2t) titled as M/s Newtech Promoters

and Developers Pvt ttd versus state of u.P. and ors., and wherein it was

held that as matters regarding refund and interest under section 1B[1) are to

be decided by the authority and matters regarding adiudging compensation to

be decided by the Adjudicating officer'
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New PWD Rest I I ina< G H ;ffifr fr4nq

1.

Z.

Name of the proiect Gurgaon Greens, Sector-l'02, Gurugram'

Total area ofthe Project 13.531 acres

3. Nature of the proiect Group Housing ColonY

4.

5

DTCP license no. 75 0f 2012 dated 3L.07.2012

Validity of license 30.07.2020

Licensee Kamdhenu Projects Pvt. Ltd. & Anr'

HREM registered / not
registered

Registe.ed vide no.36(a) of ZOLT dated

O5.72.2OL7 for 95829.92 sq. mtrs'

HRERA registration valid uP to
3L.L2.20L8

HRERA extension of registration
vide

01 of 2OL9 dated O2.OA-2O19

Extension valid uP to
3L.L2.20L9

6. Occupation certificate granted

on

05.L2.20t8

[annexure Rl7, Page 135 ofrePlY]

7.

8.

,
L0.

Provisional allotment letter I ZS.Ot'ZOtZ

I lrnr.*rre R4, Page 34 of rePIYl

Unit no. GGN-].5-0301, 3'd floor, tower no' 15

[annexure R5, Page 47 of rePlY]

Area of the unit 1650 sq. ft. [suPer area)

Date of execution of buYer's

agreement

10.05.2013

[annexure R5, Page 44 of rePlY]

LL, Possession clausr: 74. POSSESSION

(a) Time of handing over the possession

Subject to terms of this clause and barring

forie maieure conditions, subiect to the

Allottee having complied with all the terms

and conditions of this Agreement, and not

being in default under any of the provisions

Oevetopmentl Act, 2016
- n.iu". ro or iolo Passed by th; Parliament

q-fi-a 1fuB-cra 3ik Airrg srfrfrl-lT, 2016f,r qru 2ot lr+Tf, rfud slfuttur

f,rGI f,r {m qcnr cIftil 2016'fil sfufrcq:itqit- 16
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the Real Estate (Regulation and Development) Act,
)16 Passed by the ParliamentAct No. 16 of

q-{rcr (ffrcra 3it{ tunra1 2016*t qm 2o+'3r+rra zrfra $fur{sl
rrrc fl drE crffd 20165,r srfrFzrq :dEqi6' 16

New PWD Rest House, Civil Lines, Gurugram, ;rq[ Eara e;5 frfut arfs frcarq 6t{qrurT

il
provisions, formalities, documentation etc.,

as prescribed by the Company, the Company
proposes to hand over the possession ofthe
Unit within 36 ffhirtv Sixl months from
the dote of start of construction. subiect
to timely compliance of the provlsions of the
Agreement by the Allottee. The Allottee
agrees and understands that the Company
shall be entitled to a grace period of 5
(five-l months. for onnlvino and
obtainina the comDletion certificote/
occupation certificate in respect of the
Unit and/or the ProiecL

(Emphasis supplied)

[page 60 of reply]

1.2. Date of start of construction as
per statement of account dated
L3.04.202L at page 99 of reply

L4.06.2013

13. Due date of possession L4.06.2076

[Note: Grace period is not included]

L4. Consideration as per payment
plan annexed with the buyer's
agreement at page 7/5 of reply

Rs.1,23,90,790 /-

15. Total consideration as per
statement of account dated
L3.04.2021at page 99 of reply

Rs.L,27 ,75,359 /-

L6. Total amount paid by the
complainant as per the
statement of account 1,3.04.202L
at page 99 of reply

Rs.L,27,4L,722/-

t7. Offer of possession L2.t2.ZOLB

[annexure R8, page L02 of reply]

18. Delay compensation already
paid by the responclent in terms
of the buyer's agreement as per

Rs.3,08,799/-
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House, Civil Lines, Gurugram, Haryana a-qr q.BEq.S. Eanq rf6 Rfufr
sEtement or account clatecl
1.3.04.202L at page 100 of reply

L9. Delay in handing over
possession w.e.f. due date of
handing over possession i.e.,
L4.06.20t6 till date of offer of
possession plus 2 months i.e.,
L2.02.201.9

2 years 7 months 29 days

The complainant is seeking refund of the deposited amount of Rs.

1.22.99.375/- alongwith interest as per section 19(4J of the Act read with rule
15 of the rules.

Arguments heard.

Orders reserved.

Both the parties are directed to submit written submissions in the registry of
the authority within a period of 15 days with an advance copy to each other.

Matter to come up on 2L.72.2022for pronouncement of orders.

-/

*M viiJrkrfui*r
/ Member Member

/ 2z.t0.z0zz

An Authority constituted under section 20 the Real Estate (Regulation and Development) Act, 2016
Act No. 16 of 2016 Passed by the Parliament

{-{Tfl (Eft{ra 3it{ fu6r9 sfuftcq, 2016+r qrr 20t :rd-rrd zrB-r mfumtur
qrra f,t {m qcnr nR-c 2010or rrfrftcs :dtqiu 16


