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2.

CORAM:
Mehul M. Gandhi, Member
S. R. Pandey, Member

Date: 11/11/2025
ORDER

The present Petition has been filed by the Petitioner seeking following

reliefs:

a) To hold and declare that the delay caused in construction of the
evacuation infrastructure and bays and commissioning of the 50 MW
Solar Power Project at 220 KV Sagapara Substation of GETCO was due
to unforeseen events not attributable to the Petitioner;

b) To grant an extension of 12 months from the date pronouncement of
the Order for construction of evacuation infrastructure and bays and
commissioning of the project at 220kV Sagapara substation of GETCO
for delay caused due to unforeseen events not attributable to the
Petitioner.

c) Intheinterim, to direct the Respondent to not take any coercive action
including but not limited to revocation of connectivity, encashment of
the bank guarantee till the pronouncement of order.

The facts mentioned in the Petition, in brief, are as under:



2.1.

2.2.

2.3.

2.4.

The Petitioner, M/s Cleanmax Vayu Private Limited, is a Company
incorporated under the Companies Act, 2013. The Petitioner is developing
a 50 MW Solar Power Plant in the State of Gujarat under captive mode at
220 KV Sagapara Substation of GETCO on 66 KV voltage.

The Respondent-GETCO is a company incorporated under the provisions
of the Companies Act, 1956. GETCO is wholly owned by the Government of
Gujarat. GETCO is the State Transmission Utility, within the meaning of
Section 2(67) of Electricity Act, 2003, in the State of Gujarat.

The Commission on 31.05.2011 issued GERC (Terms and Conditions of
Intra State Open Access) Regulations, 2011, wherein Regulation 20 of the
said regulations directed the state transmission utility of Gujarat to submit
a detailed procedure for application of connectivity,~long term and
medium term open access.

The Respondent, GETCO submitted Procedure for ‘grant of connectivity to
projects based on renewable energy sources to intra-state transmission with
the Commission. After incorporating necessary changes required, the
Commission, on 07.01.2023, approved such Connectivity Procedure for
applying connectivity to STU and underlying conditions for grant of such

connectivity.



2.5.

2.6.

2.7.

2.8.

The Petitioner, intending to develop a 50 MW Captive Wind Power Plant,
applied for Stage-I connectivity at 220 kV Sagapara substation of GETCO
on 66 kV by way of an online application dated 10.02.2024 with
Registration number STAGE1000535. The Respondent granted the Stage-
[ connectivity by way of letter dated 01.04.2024.

By way of online application dated 29.08.2024, the Petitioner applied for
Stage-II connectivity of the 50 MW (wind) Power at 200KV Sagapara
substation of GETCO by way of Registration No. STAGE2000224.

GERC issued Order No. 06 of 2024 for “Tariff Framework for Procurement
of Power by Distribution Licensees and others from Solar Energy Projects
and other Commercial Issues for the State of Gujarat” (“Tariff Order”) on
31.08.2024.

As per clause 2.9.1 of the said Tariff Order, a Solar power developer with
an RE (Renewable Energy) capacity of 1 MW to 100 MW was required to
commission the entire evacuation line along with bays and metering
system within 12 months from the date of allotment of transmission
capacity. Moreover, the Solar power developer shall commission the
project for at least 10% of the allotted capacity within one month of the
charging of evacuation line and the balance 90% capacity was required to

be commissioned within one year of charging of evacuation line. In case



2.9.

2.10.

2.11.

2.12.

the same is not done within the stipulated time-period, the Commission
has the power to extend the said timeline.

On 03.09.2024, the Petitioner physically submitted the documents for
connectivity of Stage-1I approval for Power Evacuation through 220 KV
GETCO Sagapara Substation at Village Sagapara, Taluka Palitana, District
Bhavnagar for the proposed 50 MW Wind Power Project along with Bank
guarantee dated 16.08.2024 amounting to Rs. 2.5 Crores. On 30.09.2024,
the Respondent granted the stage-II Connectivity to the Petitioner.

The provisional estimate was issued by the Respondent on 23.10.2024
which was paid by the Petitioner on 25.10.2024. On 28.10.2024 the
connection agreement was entered into between the Petitioner and the
Respondent for establishing connectivity of 50 MW Wind Power project at
66kV level with 220/66kv Sagapara S/s of GETCO.

On 26.05.2025, the Petitioner wrote a letter to GETCO informing that the
Petitioner has given EPC contract to the registered vendor of GETCO M/s
Simms Engineering Pvt. Ltd. and authorized them to approach the
authorities of GETCO, SLDC, PGVCL etc. for necessary co-ordination.

On 11.06.2025, the Respondent wrote a letter to the Petitioner allowing

the Petitioner to erect 66kV feeder bay at 220 KV Sagapara Substation for



evacuation of 50 MW wind power from wind power station of the
Petitioner.

2.13. The Petitioner was required to construct the evacuation infrastructure
within 12 months from the allotment of transmission capacity as is the
timeline stipulated under the Tariff Order. However, due to various
unforeseen reasons, the Petitioner is unable to commission the entire
evacuation infrastructure within the timeline.

Change in Connectivity

Date Event

25.10.2024 | Even though the Petitioner had originally applied for
connectivity for captive wind power plant, the resource
assessment carried out by the Petitioner failed and it was
concluded that it will not be feasible to censtruct a wind
power plant under given circumstances.

For optimum utilization of the resources and for stable
Renewable Energy Generation, the Petitioner requested
the Respondent to add 30.375 MWac/ 42.525 MWdc of
Solar Capacity in the existing allotted capacity of 50 MW
Wind Power Plant in Order to convert the same into a 50
MW Wind-Solar Hybrid Power Project of 80.375 MWac
(Wind 50MWac + Solar 30.375 MWac) at 220 KV Sagapara
substation of GETCO.

28.11.2024 | GETCO changed the source from the 50 MW Wind
Connectivity to 50 MW Wind-Solar Hybrid Connectivity.




2.14.

2.15.

10.03.2025 | Due to technical constraints and failure of resource
assessment; and since the wind feasibility at the site was
not suitable, the Petitioner requested GETCO for change in
connectivity source from wind-solar hybrid to solar

connectivity source.

18.03.2025 | A joint visit of the site was carried out between the
representative of GETCO and the Petitioner regarding
evacuation of 50 MW Solar power of GETCO’s 220 KV
Sagapara S/s on 66KV Voltage class.

19.03.2025 | GETCO approved the change in source of connectivity from
the 50 MW Wind-Solar hybird connectivity to 50 MW Solar

connectivity.

28.03.2025 | The connectivity agreement was signed between the
Petitioner and Respondent for 50 MW solar Power Project
at 66KV level with 200/66 KV Sagapara Substation of
GETCO.

During the year end of 2024 and initial months 0f 2025, the Petitioner was
dealing with the Right of Way issues with the landowners and the same
was impacting the construction of evacuation infrastructure and causing
delay in commissioning of the project.

That on 24.12.2024, Opera Energy sent a letter to the Petitioner denying

the proposal for execution of scope related to the 50MW Solar Power



2.16.

2.17.

2.18.

Project at Sagapara SS of GETCO due to RoW issues being faced by the
Petitioner.

The Petitioner, for construction of associated evacuation infrastructure,
including erection of electricity poles and transmission lines, did a
preliminary land survey in various areas, including certain agricultural
lands, to identify feasible routes for power line alignment.

Subsequently, multiple legal notices were received from a group of local
farmers/landowners - in Bhavnagar, alleging that officials or
representatives of the Petitioner, unlawfully entered their agricultural
lands without obtaining prior permission from the competent authorities
or consent from the landowners. The notice further claims that no
signatures, consultation, or involvement of the farmers was taken, and that
the survey and proposed erection of electricity poles were conducted in
complete violation of applicable legal and Regulatory norms.

The farmers contended that the erection of electricity poles through the
middle of their lands without proper authority would severely disrupt
agricultural operations, diminish the utility and value of the land, and pose
risks to life and property due to high-tension power lines passing
overhead. They assert that such actions are illegal. In view of these

allegations and to avoid any conflict or violation, the Petitioner had to



2.19.

2.20.

2.21.

temporarily suspend construction activities in the affected areas. The RoW
dispute continues to remain unresolved as of the date of filing of this
petition, and no amicable solution has yet been reached with the affected
landowners. Several rounds of discussions with local stakeholders and
authorities are ongoing, but landowners remain resistant to allowing
transmission infrastructure through their holdings without formal
approvals, compensations, or route realignment. The Petitioner submits
that this is persisting issue since November 2024 till present. Therefore,
the Petitioner is now compelled to seek an appropriate extension of time
to resolve the RoW issues.

The Commission issued the Gujarat Electricity Regulatory Commission
(Terms and Conditions for Green Energy Open Access) Regulations, 2024
on 21.02.2024, in furtherance of the Electricity (Promoting Renewable
energy through Green Energy Open access) Rules, 2022.

The GEOA Regulations are applicable for allowing open access to
electricity generated from green energy sources and are applicable to the
licensees, green energy generators or consumers with a contract demand
or sanctioned load of 100 KW or more.

Regulation 17 of the said regulations provides for banking facility and

applicable charges. It states that banking facility shall be permitted to



2.22.

2.23.

consumer availing green energy open access. Further, it provides that the
permitted quantum of banked energy by the green energy open access
consumers shall be at least 30% of total consumption of electricity from
the distribution licensee by the consumers during the billing period.

Plain meaning of Regulations 17 and 17.6, reflects that the consumer
should be allowed banking facilities of minimum 30% of total
consumption. However, this issue ‘was interpreted by the concerned
authorities in Gujarat by only allowing banking for the quantum of energy
which was above 30% of total consumption. This interpretation led to
uncertainty amongst stakeholders. Relevant developers started staring
towards Regulatory vacuum and initiated to approach relevant authorities
to intervene. In absence of any clarification, investmentin Gujarat was at
standstill. The' stakeholders as well as Petitioner started awaiting relevant
clarification because present interpretation had ignored infirm nature of
renewable energy. Being an important stakeholder, clarity was then
sought by the Energy and Petrochemicals Department, Government of
Gujarat from the Ministry of Power, Government of India regarding
interpretation of banking provisions of the GEOA Rules, 2022.

The MoP, on 21.08.2024 issued a clarification with respect to the banking

provision of the GEOA Rules, 2022 stating that:

10



2.24.

2.25.

2.26.

a. Energy obtained through open access arrangements, either through a
third-party supplier or via captive generation utilizing the distribution
network will be excluded from the calculation of banked energy.

b. The permissible quantum of banked energy, a minimum of 30% of
total monthly consumption, only the energy directly procured from the
distribution licensee shall be considered.

Post receipt of clarification, on 31.08.2024, GUVNL issued a clarification

on banking provisions. Uncertainty concerning banking was put to rest.

Therefore, from 13.02.2024 till 31.08.2024 ability of the Petitioner to

progress with the development was severely impacted.

Special Civil Application was filed before the Hon’ble Gujarat High Court

wherein it was contended that the said communication is contrary to the

Rule 8 of the Electricity (Promoting Renewable Energy Through Green

Energy Open Access) Rules, 2022.

The Hon'ble High Court of Gujarat, vide Order dated 19.06.2025 in

R/Special Civil Application No. 6730 of 2025 in the matter of Vishal

Foundry v. State of Gujarat & Ors. has imposed a stay on the said

communication.

11



2.27.

2.28.

2.29.

2.30.

Gujarat Urja Vikas Nigam Limited issued a letter dated 23.07.2025
intimating DISCOMS to not act upon the GUVNL’s clarification dated
31.08.2024 until further directions.

The stay Order followed by GUVNL’s letter has created uncertainty on the
fate of the development of renewable energy projects. Till the continuation
of the stay order, ability of the Petitioner to develop the project will be
impacted.

The global supply chain issues affected the industries worldwide and
resulted in severe shortages of critical components, including the specific
circuit breakers required for this project. This led to a delay in delivery of
transformers. Despite the Petitioner’s best efforts, including proactive and
continuous follow-up with the Original Equipment Manufacturers (OEM)
suppliers, there has been no feasible way to expedite the delivery process
within the initially anticipated timeframe.

Due to unforeseen events, majority construction work is pushed to the
months of July and August which are high rain seasons in Gujarat and
particularly in parts of Bhavnagar where the Petitioner’s Substation is
located. Thus, it is not possible for any developer to continue with the
construction and development of dedicated transmission lines and bay(s)

during monsoon season.

12



2.31.

2.32.

2.33.

During the high monsoon months, the State of Gujarat experiences high
rainfall making it difficult for the Petitioner to construct the entire
transmission lines along with bays within the stipulated timeline. Uptill
first week of July, 2025 (i.e. initial days of monsoon), Bhavnagar had
already seen more than half of its average rainfall implying that this year,
Bhavnagar is going to face an above average rainfall levels which will be
further interrupting the works of the Petitioner.

In the month of June 2025, the monsoon reached the project site leading
to heavy rainfall and making the site inaccessible to equipment, manpower
and machinery like JCBs, cranes etc. Due to the abovesaid event, the civil
works of the Project shifted from the earlier May schedule to June leading
to a series of consequential delays in the various works for the Project.
The construction of the transmission towers and the stringing of the
transmission line were also delayed due to heavy rains leading to
inaccessible locations. Additionally, the transmission towers are located
away from the roads and within the private farm land which could not be
accessed during the monsoon season and activities of civil works had to be
carried out manually without the help of machineries. Further, the land
owners of the land where the Transmission towers also requested to carry

the materials to the tower locations manually so as to avoid any damage to

13



2.34.

2.35.

2.36.

2.37.

2.38.

the crops grown on the balance land, leading to delay in the civil works and
erection of transmission towers.

There is delay of 60 days in the completion of civil works and transmission
line works on account of incessant rainfall and inaccessible site conditions
which is beyond the reasonable control of the Petitioner.

The Commission in its order dated 17.03.2023 in Petition No. 2128 of
2022 in the matter of Distributed Solar Power Association v. GUVNL, has
recognised that the process of ascertaining the wind feasibility by way of
installation of wind mast is a time-consuming process.

The Hon’ble Supreme Court in the judgment dated 11.04.2017 in Energy

Watchdog -v- Central Electricity Regulatory Commission and Others,

(2017) 14 SCC 80 has held that “Force majeure” is governed by the Contract

Act, 1872.

The Hon’ble Supreme Court in Bangalore Electricity Supply Company

Limited -v- Hirehalli Solar Power Project LLP and Others, 2024 SCC OnLine

SC 2253 reiterated the above position.
The Commission in Order dated 17.03.2023 in Petition N0.2128 of 2022 in

the matter of Distributed Solar Power Association and Another -v- Gujarat

Urja Vikas Nigam Limited and Others, while dealing with the claim for

extension in the control period of Order dated 03.04.2021 regarding tariff

14



3.1.

3.2.

3.3.

framework for procurement of power by distribution licensees and Others
from wind-solar hybrid projects on account of certain uncontrollable
events consisting of statutory/government such as time taken in obtaining
connectivity for project from GETCO, has, granted relief to the Renewable
Power Developer.

The Respondent has filed its reply and contended as under:

The GETCO is a State Transmission Utility under Section 39 of the
Electricity Act, 2003 and a transmission licensee under the Electricity Act,
2003. As the State Transmission Utility GETCO discharges the functions as
provided under sub-section (2) of Section 39.

The Commission has framed GERC (Terms and Conditions of Inter-State
Open Access) Regulations, 2011 where under it is provided that the
detailed procedure may be approved by the Commission which would
inter alia include aspects on application for connectivity and open access
and other issues.

A Detailed Procedure was drafted in relation to the grant of connectivity
to projects based on Renewable Sources to Intra- State Transmission
System and in terms of the Open Access Regulations, the draft had been
placed on the website of the Respondent to invite comments and

suggestions and thereafter the same was placed before the Commission.

15



3.4.

3.5.

3.6.

The Commission approved the detailed procedure for grant of connectivity
to project based on Renewable sources to Intra State Transmission system
on 07.01.2023.

Therefore, if the Grantee does not construct the dedicated transmission
line as per the timelines, the Stage - II Connectivity shall be revoked and
the Bank Guarantee encahsed. Therefore, the Detailed Procedure read
with the relevant tariff order provides for submission of bank Guarantees
and provide for cancellation with encashment of bank Guarantee in case
the Grantee does not meet the requirements.

The Petitioner has sought for extension of the timelines which has to be
considered by the Commission in terms of the Detailed Procedure read
with Tariff Orders. While there is no specific provision of force majeure,
the Tariff Orders only recognise failure to commission on case to case basis
due to unforeseen reasons. The consistent reference to force majeure in
the Petitioner is therefore not correct. While the Tariff Order recognises
the extension in certain cases, there is no inherent power in terms of the
Electricity Act or otherwise in conduct of Business Regulations or any
other regulation for such aspects.

Regulations 80 and 82 of the GERC Conduct of Business Regulations do not

apply to the present case. The Conduct of Business Regulations is for the

16



3.7.

3.8.

3.9.

procedure before the Commission. The Hon’ble Supreme Court in GUVNL
v. Solar Semi Conductor Power Company (India) Private Limited and
Another (2017) 16 SCC 498 in the context of the Conduct of Business
Regulations of the Commission referring to decisions of the Hon’ble
Supreme Court has recognized that inherent powers are procedural in
nature and cannot affect the substantive right of the parties

The burden of proof in this regard lies on the Petitioner and the Petitioner
is required to substantiate its claim and Commission may verify the same.
If there was any default or imprudency on part of the Petitioner, the
Petitioner cannot be allowed extension.

The Petitioner was granted Stage-Il Connectivity vide letter dated
30.09.2024 for 50 MW wind power project at 220 KV Sagapura Sub-station
of GETCO which was changed at the request of the Petitioner to hybrid and
then 50 MW solar power project. In terms of the prevailing timelines on
the date of Stage Il Connectivity being 12 months, the Petitioner is
required to complete by date 30.09.2025.

The Annexure P4 claimed to be application dated 29.08.2024 is not the
application but submission of query compliance dated 20.09.2024. In any
case, what is relevant is the date of Stage Il Connectivity which was

30.09.2024

17



3.10. There cannot be any general consideration of promotion of renewable
energy. The detailed procedure as well as Tariff Order has been framed
specifically for renewable projects and therefore there is no further
consideration while comply with the requirements/ provisions of the
same. Merely because the Petitioner is renewable project, it cannot claim
any delay or extension.

3.11. The Petitioner is aware that in terms of the Tariff Orders, the extension can
be granted only by the Hon’ble Commission and GETCO cannot grant any
extension. Since there was no extension, GETCO by way of reminder and
without any obligation to do so, had written tot eh Petitioner on
02.08.2025 for the timelines to be complied with by the Petitioner

3.12. The Petitioner is seeking on the basis of alleged aspects:

(a) Delay due to change in source
(b) Delay due to right of way issues
(c) Delay due to uncertainty on aspects of banking
(d) Delay in transformers delivery due to prevailing market demand
constraints
(e) Delay due to unfavourable weather conditions
3.13. GETCO has considered the timelines as per Tariff Order dated 31.08.2024.

The Petitioner has submitted a bank guarantee dated 16.08.2024 of

18



3.14.

3.15.

3.16.

amount of Rs. 2,50,00,000/- which is expiring on 30.06.2026 with claim
period until 30.06.2027. The Petitioner is required to maintain the same.
The bank guarantees are unconditional bank guarantees and GETCO is
entitled to encash.

The Petitioner is seeking extension of 12 months from the date of the
Order which cannot be accepted. When the order itself provides 12
months, the Petitioner is not only asking for 12 months but also 12 months
from date of order which means that the Petitioner is claiming not to have
made any progress at all till date of order of the Commission. Further there
is no justification for such claim of 12 months. The Petitioner has not
provided the timelines for each aspect.

The Petitioner sought GETCO approval for contractor etc only on
26.05.2025 even though the Petitioner was to have completed the work by
end September 2025. Further while the Petitioner had sought for approval
only on 26.05.2025, it is claiming to be affected by other issues which were
prior in time. Clearly when the contractor itself was not ready and no
approval was sought, the Petitioner could not be affected by any other
aspect.

The Petitioner had even on 01.04.2025 claimed the expected date of

commissioning “As per GERC Guideline”

19



3.17.

3.18.

3.19.

The decision as to source of renewable energy is entirely the choice and
decision of the Petitioner and the change in source of renewable energy
cannot be the basis of seeking extension. In fact GETCO had made it clear
that the approval of change in source would not absolve the Petitioner of
compliance with any of the regulatory provisions. The change in source is
entirely at the choice of the Petitioner and the same is therefore
attributable to the Petitioner.

Further change in source of the renewable energy has no impact on the
evacuation system. Irrespective of the source, the connectivity was 50 MW
and evacuation system was for connectivity to 220 KV Sagapura sub-
station and therefore the evacuation line and scope of work in this regard
did not change. Despite the same, the Petitioner had apparently taken no
steps in this regard. The contractor was not even engaged till 2025.

The change in source cannot in any manner lead to an extension of time.
Clearly the Petitioner applied for the connectivity for wind power plant
with 50% of the land without any resource assessment. This was entirely
the choice of the Petitioner. Initially the Petitioner had sought to change to
Hybrid which meant the Wind (50 MW) and solar (30.275 MW) was to
continue and thereafter the Petitioner shifted to solar only. It is clear that

the Petitioner was just expending time without any clear idea. The change

20



3.20.

3.21.

to Hybrid itself was sought in October 2024 but the solar was sought only
in March 2025. There is no proof or evidence of alleged resource
assessment or feasibility of wind.

Even if there were issues with the wind component, there is no reason why
the solar component was not already in progress. The evacuation line
would be the same in any case, irrespective of source.

The Petitioner has sought to refer to decision dated 17.03.2023 in Petition
No. 2128 of 2022 being Distributed Solar Power Association v GUVNL to
claim that process of ascertaining wind feasibility is a time consuming
process. While the issue therein was different and GETCO, in fact the
reliance by the Petitioner is against the Petitioner’s case. If the contention
is taken, then it is clear that the Petitioner was aware of such issues and
should have 'ascertained the wind feasibility prior to applying for
connectivity. This is not an unforeseen reason. The Hon’ble Commission
has granted 12 months time considering all aspects and the Petitioner was
well aware of the timelines. If the Petitioner chose to apply for connectivity
at a particular sub-station without even assessing wind feasibility and is
unable to meet the timelines due to the same, the Petitioner has to take the

consequences of the same
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3.22.

3.23.

3.24.

The Petitioner has to establish the evacuation line and obtain all necessary
approvals. The estimate dated 09.08.2024 also make it clear that way leave
problems, compensation, permissions etc. are to be resolved by the
Petitioner.

The allegation of the Petitioner is that the representative / officials of the
Petitioner had entered the land of farmers without any permission or
consent either of landowners or any authority. If the Petitioner failed to
obtain necessary permission, it cannot now blame the farmers for raising
issues. The Petitioner has not demonstrated any negotiations with farmers
or obtaining permissions under Electricity Act, 2003 from government for
laying down the line.

Petitioner has not produced any response to the said legal notices which
allege that the Petitioner has acted in an illegal manner and without the
necessary permissions or consent. The issuance of legal notices by land
owners cannot be called ROW issues, particularly when the Petitioner has
made no attempt to demonstrate that the legal notices were without any
basis and no legal action appears to have been taken by the Petitioner. It is
clear that the Petitioner had attempted to circumvent law and enter the
land illegally and without consent which was duly objected to by the

landowners. The requirement of the landowners for the Petitioner to
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3.25.

3.26.

obtain formal approvals and compensation cannot possibly be considered
as unforeseen.

The law requires the Petitioner to obtain the approval under Section 68
and 164 of the Electricity Act, 2003 for laying down the line. The Petitioner
cannot claim any legal right otherwise. The Petitioner has conveniently not
disclosed when it received the approvals or even whether it has approvals.
The Petitioner has also not disclosed whether it approached the District
Collector/Magistrate or court under the Telegraph Act or otherwise,
assuming it had obtained approvals.

The Petitioner has merely referred to alleged notices on 11.11.2024 and
has not demonstrated any effort or proceedings by the Petitioner. From
the notices, it appears that there is unauthorised survey carried out by the
Petitioner without any intimation or discussion and without any approvals
or permissions. The Petitioner has also not provided the area which is
under ROW and whether any progress is made otherwise. The Petitioner
had in fact placed entered into EPC Contract only in 2025 and therefore it
is not clear how the Petitioner was undertaking any work in November
2024. The inability of the Petitioner to engage a contractor is entirely an

internal issue and the alleged letter by Opera is not admitted.
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3.27.

3.28.

3.29.

The interpretation on the aspect of issues of GERC Green Open Access
Regulations or banking are not admitted and in any case not relevant.

The fact that the Petitioner is raising issues without any consideration of
actual impact is clear from the issue raised on banking. The Stage-II
connectivity to the Petitioner was granted on 30.09.2024 and therefore the
period prior to 31.08.2024 could not possibly have any impact on the
Petitioner. There could not possibly have been any regulatory vacuum
after 30.09.2024 as sought to be alleged by the Petitioner since as per the
Petitioner the uncertainty was put to rest on 31.08.2024. The claim of the
Petitioner is from 13.02.2024 to 31.08.2024 which is prior to 31.08.2024.
Therefore clearly there is no issue at all. The contentions of the Petitioner
are misleading and therefore the Petition is not bonafide. The Petitioner
had applied for 50 MW connectivity and the same was maintained even
now.

The Petitioner is seeking to rely in issues of banking but has not specified
how the same affected the project. There is no substantiation or even
details of how the Petitioner’s project was affected. There is general claims
that investment was at standstill or frozen which is clearly not correct as
the Petitioner itself had sought connectivity during this time and in fact

had obtained the connectivity only after such alleged period. The
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3.30.

3.31.

3.32.

Petitioner had applied for Stage-I connectivity on in February 2024 and
thereafter for Stage-II Connectivity on 29.08.2024 while claiming that
there was uncertainty. There was no alleged uncertainty or lack of clarity
for the Petitioner. Further the Petitioner had obtained connectivity of 50
MW which was granted on 30.09.2024 and there has been no change in the
capacity at any time.

The claim of being affected by stay Order dated 19.06.2025 is also not
correct. There are further orders being Order dated 05.08.2025 passed by
the Hon’ble High Court. The Petitioner itself is claiming to be affected by
alleged rainfall during July - August 2025 and therefore admittedly the
Petitioner is continuing with the project. It is not the specific case that
there was no work going on.

Further the capacity of the evacuation line as per the Detailed Procedure
is based on voltage of connectivity and not the capacity of the project.
Therefore, the capacity of the line to be constructed by the Petitioner at
220 KV connectivity would have remained same, irrespective of capacity
of the project.

The Petitioner has claimed that there is a delay in supply of circuit breaker
leading to delay in delivery of transformers. But there is no substantiation

of the same. There is no documents provided, no purchase orders or
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3.33.

3.34.

3.35.

3.36.

otherwise claims of delay. The Petitioner has merely referred to this aspect
with not a single document. It is clear that such claims are erroneous
claims made up by the Petitioner.

The Petitioner had sought for approval of contractor only in 2025 and
therefore the Petitioner was already delayed. There is no issue of any such
delay in delivery except that the Petitioner had placed the purchase order
with delay.

It is the responsibility of the Petitioner to arrange all inputs/equipments
etc and cannot seek extension merely because there has been a delay. This
cannot be an unforeseen reason.

The claim of global supply chain disruption and delay in delivery is not
substantiated. The delay by its contractor cannot be the basis of claiming
extension. The claim of good faith or proactive or continuous follow up is
also not substantiated. The Petitioner has to also clarify whether the delay
is considered as force majeure in the contract with the
supplier/contractor.

The delays or unavailability of materials or delays by contractors/sub-
contractors is not considered force majeure and has been excluded in case
of PPAs. While there such issues can be a basis for consideration of

extension of time at all and whether delays in delivery can be seen as
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3.37.

3.38.

3.39.

unforeseen reasons is itself a question, in the present case, there is no
substantiation and therefore in any case cannot be accepted. If it was to be
considered, the Petitioner has to demonstrate that the same was indeed
unforeseen and was a sudden and new situation. It cannot be that if the
situation of high market demand was already existing, the Petitioner can
still claim the same to be unforeseen. The Petitioner has not even provided
any details or timelines.

The Petitioner itself claims that the July and August are heavy rain seasons
and therefore these are not unforessen. The Commission had fixed the
timelines of 12 months and the Petitioner had not challenged the said
timeline stating such reasons. If such conditions are accepted, then no
project can be completed in 12 months as there would be atleast one
season of the'alleged unfavourable weather condition on annual basis. The
alleged intention of the Petitioner is not relevant and in fact is not correct.
The Petitioner had not even engaged an EPC contractor until May 2025.
The Petitioner has not demonstrated or substantiated any unusual
weather conditions and even otherwise any impact on its project.

The claim of the Petitioner that weather report for Sagapura region is not
admitted and the Petitioner is put to strict proof thereto. The Petitioner

has not shown that its area and project were affected. While the alleged
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3.40.

3.41.

Rainfall report is not clear on the source, it in any case, recognises that
Bhavnagar in fact received less rainfall than average which contradicts the
claim of the Petitioner.

The press release dated 03.07.2025 does not predicts heavy rainfall. The
IMD Press release is for certain days in June and July 2025 and is only a
rainfall warning and does not seem to indicate any such claim of
unfavourable conditions or have any particular relevance to the
Petitioner’s project area. It is also not clear ifin fact there was rainfall let
alone heavy rainfall. Rainfall even if heavy, during monsoon season cannot
be considered as unforeseen but even that is not justified from the report.
From the categorisations, it appears that the claims for rainfall by the
Petitioner are highly exaggerated.

The Petitioner has not disclosed what impact there was on its project site
or what work was being sought to be carried out at such time. There is no
evidence of any alleged rainfall which may have impeded any activities or
rendered the site inaccessible or delayed/hampered progress etc as
sought to be alleged. The Petitioner has not produced any proof thereto.
The request of farmers while not admitted cannot also be considered
unforeseen as the Petitioner is required to minimise the damage. The

Petitioner has not provided any basis to claim delay of 60 days.
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3.42.

3.43.

3.44.

The Petitioner has sought to rely on Energy Watchdog Case (2017) 14 SCC
80, which is related to aspect of contract. The issue herein has to be
considered as per Detailed Procedure as read with Tariff Order. While it is
submitted that there is no force majeure clause, it has been held that the
force majeure clause has to be narrowly construed by the Hon’ble High

Court of Delhi by referring to Energy Watchdog Case:

a. Halliburton Offshore Services Inc -v- Vedanta Limited and Ors dated

29.05.2020 in OMP (1) (COMM) No. 88 of 2020 wherein it was also held

that even in case of COVID 19, it has to be seen whether this would
justify non-performance of the contract needs to be considered in the

facts and circumstances of each case.

b. NTPC Vidyut Vyapar Nigam Ltd -v- Precision Technik Pvt. Litd., 2018 SCC

OnLine Del 13102:

The reliance on decisions relating to delays in obtaining approvals and
clearances from Government instrumentalities is misconceived There is
no approval or clearance in this case, without which the project could not
be proceeded with. The issues raised by the Petitioner are not related to
any approvals or clearances.

The Petitioner has sought to rely on decision in Bangalore Electricity
Supply Company Limited v. Hirehalli Solar Power Project LLP and Others

2024 SCC Online SC 2253 which deals with force majeure in a contract. In
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3.45.

3.46.

the present case, the timelines are as per Detailed Procedure and there is
no provision of force majeure. Even otherwise, while the issue is
contractual in the said case and in the said case, BESCOM had in fact
extended the time first and then changed its mind. Even otherwise in the
said case, it was held that the Appellants therein cannot be blamed for
delay and it was not within their control. The Appellants had done
whatever it could to secure the approvals.

The Petitioner has sought to rely on Distributed Solar Power Association
and Another v. Gujarat Urja Vikas Nigam Limited Order dated 17.03.2023
in Petition No.2128 of 2022 which is related to extension of control period
and has completely different aspects. The same does not deal with issue of
timelines for completion of work in relation to connectivity granted. The
reasons in the present case do not seem genuine or valid and the Petitioner
has clearly delayed the work. The delay is causing delay in renewable
generation and further delay in utilisation of the connectivity and
transmission system.

The Petitioner had referred to the aspects on evacuation system. However
in terms of the Tariff Order dated 31.08.2024, the power project is also to
be completed within the time frame. The Petitioner has not provided

details of the status. The tariff order refers to “The balance 90% capacity
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3.47.

3.48.

shall require to be commissioned within one year of charging of evacuation
line or as per timeframe stipulated above, whichever is earlier”. This
indicates that the timelines for the commissioning of the power project is
also the timeframe stipulated i.e. the timelines for the evacuation system.
The said order refers not only to one year but not the subsequent portion
“or as per timeframe stipulated above, whichever is earlier”.

There cannot be any automatic extension and the same has to be
considered only on the basis of the provision in the detailed procedure and
Tariff Orders.

Further, the Petitioner has sought to refer to the invocation of bank
guarantee. The bank guarantee is an unconditional bank guarantee and
there cannot be any restraint. The bank guarantee is to be encashed in case
of cancellation of connectivity. The above is not a penalty but a
consequence provided in the Detailed Procedure. When the capacity has
been blocked for the Petitioner an the Petitioner does not come in time,
there is a loss caused to GETCO and further the capacity remains blocked
for other customers which also causes loss to consumers at large. Hence it
is necessary that the delays should be discouraged and there has to be

consequences for the same.
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4.1.

4.2.

The Petitioner submitted rejoinder/written submission and further
contended as under:

On the Allegation that Change in Source was Voluntary and Cannot Be a
Ground for Extension it is submitted that the decision to change the source
of renewable energy (from wind to hybrid and later to solar) was indeed
taken by the Petitioner, such decision was compelled by technical
infeasibility and site-specific limitations, particularly failure of wind
resource assessment, which could only be accurately ascertained through
detailed studies conducted post-allotment and site access. The resource
assessment study was conducted in good faith and in line with standard
industry practice. The Petitioner had no intent to delay but acted promptly
upon discovering that wind potential was not viable. The change in source
was not voluntary in the sense of being discretionary; rather, it was a
technically compelled decision to ensure viability of the project and avoid
non-performing capacity.

On GETCO'’s disclaimer regarding regulatory compliance, it is not denied
that GETCO maintained that change of source would not absolve the
Petitioner from regulatory compliance. However, the Petitioner never
sought exemption from compliance. The present request is not for waiver

of obligations, but for reasonable extension of time due to justified
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4.3.

4.4.

technical challenges and the procedural steps involved in changing project
configuration all of which were undertaken transparently and with
GETCO'’s consent at each stage.

On allegation that evacuation scope did not change, it is submitted that the
capacity (50 MW) and evacuation substation (220 kV Sagapara) remained
the same, the voltage class and configuration of the system underwent
revision, necessitating a joint site visit, MoM technical evaluation, and
revised connectivity agreement. The process of change involved
coordination with GETCO, formal approvals, and site-level infrastructure
planning, which inevitably consumed time. The Respondent’s claim that
“nothing changed” is factually incorrect, as reflected in the updated
connectivity granted at the 66 kV voltage class and execution of a new
Connectivity'Agreement.

On delay in engaging contractor, it is submitted that the contractor
engagement could not be finalized until the project configuration and
evacuation modality were finalized, which occurred only after the final
approval dated 19.03.2025. Any delay was therefore sequential and
consequential, not due to inaction, but due to regulatory and technical

transition.
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4.5.

4.6.

4.7.

On lack of planning and no proof of wind non-feasibility, it is submitted
that Resource assessment studies were conducted as part of the due
diligence, and upon identification of adverse wind feasibility, the
Petitioner initiated change proposals in a timely manner. The fact that
GETCO itself approved each change (from wind to hybrid, then to solar)
reinforces that the Petitioner’s submissions were not arbitrary or
unsubstantiated.

On delay in shifting to solar, it is submitted that the hybrid model was
proposed as an intermediate solution, to partially retain the wind
component while optimizing energy output. Only after further technical
assessment showed continued infeasibility, was the solar-only model
adopted. Each step reflects pragmatic adjustment based on evolving site
conditions, not delay or indecision.

On allegation that Solar could have proceeded earlier, it is submitted that
the evacuation system remained connected to the same substation, the
technical approval for solar-only configuration and 66 kV evacuation was
granted only in March 2025. Initiating solar execution prior to formal
approval would have been premature and potentially non-compliant. The

Petitioner acted only after obtaining all requisite approvals.
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4.8.

4.9.

4.10.

The Petitioner’s reference to the decision in Distributed Solar Power
Association v GUVNL was made to highlight that wind feasibility studies
are inherently time-consuming and site-dependent, which justifies the
Petitioner’s timeline. The Respondent’s interpretation is incorrect. The
case supports the complexity and practical challenges involved in wind
assessment and does not negate the Petitioner’s bona fides.

The Respondent GETCO has filed Petition No. 2377 of 2024 before the
Gujarat Electricity Regulatory Commission.’' The petition sought
amendment to Order No. 1 of 2024—the Tariff Framework for
Procurement of Power by Distribution Licensees and Others from Wind-
Solar Hybrid Projects including Storage and the Procedure for Grant of
Connectivity to Projects based on Renewable Sources to Intra-State
Transmission System dated 07.01.2023. The principal issue was whether
transfer of grid connectivity should be allowed in cases where Renewable
Energy (RE) Projects are being developed under the “Developer Model” or
“RE  Park Developer Model,” wherein a developer establishes
infrastructure and subsequently transfers individual projects to other
entities.

The Commission, in its Order dated 21.09.2024 held inter alia that:

The non-transferability clausein Clause 3.10(c) and Clause 4.5 was
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4.11.

4.12.

intended to preventtrading of connectivity rights, not to obstruct

legitimate transfer in bona fide developer-based models. To balance both

concerns, the Commission permitted conditional transfer of
connectivity in specific cases:

e Where RE Park Developers or Aggregate RE Developers declare intent
to act on behalf of individual projects at the time of application.

e Transfer of connectivity shall be allowed only within such declared
schemes and not for trading purposes.

e Projects granted connectivity prior to 07.01.2023 shall continue to be
governed by the earlier norms and allowed to commission based on
approvals granted before 22.02.2024 (Order No. 1 of 2024).

The Commission in its Order dated 21.09.2024 directed incorporation of

suitable provisos to Order No. 1 of 2024 and the 07.01.2023 Procedure as

proposed by GETCO, with modifications ensuring transparency and
prevention of misuse.

In order to develop the Project and complete the same within the

stipulated period of twelve (12) months as prescribed under the

applicable procedure, it is essential that the transferees/off-takers are
duly tied-up and confirmed prior to submission of the application for grant

of connectivity. Such prior tie-up ensures certainty in Project
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4.13.

4.14.

development, facilitates timely investment of funds, and enables the
achievement of the objective of securing connectivity.

To execute the Project within the prescribed period of twelve (12) months,
finalisation of off-takers in advance is indispensable, so that construction
activities may commence immediately upon issuance of the final grant of
connectivity. However, the process of finalising off-takers was significantly
impacted due to uncertainty arising from the provisions relating to
developer/transferor permissions.

Owing to such uncertainty, the Project capacity and corresponding off-
takers could not be tied-up concurrently with the grant of connectivity,
thereby adversely affecting the ability to commence Project execution
immediately upon issuance of the final connectivity. approval. The
procedural steps for tying-up off-takers, which ‘include initiation of
discussions, finalisation of commercial and.  contractual terms,
load/demand assessment, simulations, sizing of the Project, due-diligence
by both parties, and achievement of financial closure and equity infusion,
ordinarily require a period of five (5) to six (6) months. In the present case,
these activities could only begin after the clarification issued by the

Commission in Petition No. 2377 of 2024, vide Order dated 21.09.2025.
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4.15.

4.16.

Consequently, the commencement of execution of the Project has been
delayed by a period of approximately six (6) months.

On allegation of unauthorized entry, it is submitted that the allegation that
Petitioner representatives entered farmers' lands without requisite
permission is denied. The Petitioner undertook only preliminary surveys
to assess potential routes for evacuation infrastructure, which is a
standard and necessary pre-approval step for feasibility assessment. At no
stage was there any construction activity or encroachment upon land
without due process. The survey was non-invasive, and no permanent
work was undertaken prior to obtaining the necessary consents.

On contention of response to legal notices, it is submitted that the
Petitioner sent responses to notices of the advocates of the landowners on
02.12.2024 to their notices issued on 11.11.2024 and tried to resolve the
issue amicably. Further, the Petitioner arrived with settlement of
landowners for allowing to installation of poles and allow stringing work
etc. for which settlement agreed to same with them are letters dated
10.09.2025 and submitted to Mamlatdar/Dy Collector, thus ROW issue for
the land Survey No. 105 p1, 128 p5, 109 is resolved on settlement for
partial land capacity required for the project. Similar issue also arose in

the land survey number 73p1 and 102 p3-1. The Petitioner was served
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4.17.

4.18.

with legal notices dt. 10.08.2025 from the landowners of the
aforementioned survey numbers. The said legal notices were replied by
the Petitioner vide reply dated 08.09.2025. The ROW still continues the
Petitioner has also put forth a representation to DY Collector for resolution
of the said issue on 12.09.2025 as the same is required for application for
Section 68 and Section 164 approval under Electricity Act, 2003.

The Respondent's contention that the legal notices or landowner
objections do not constitute a RoW dispute is'misconceived. The very
nature of the dispute involving obstruction, resistance, and legal challenge
to the laying of transmission infrastructure falls squarely within the scope
of RoW issues as commonly understood under both regulatory and judicial
interpretations.

The Petitioner refers to the Opera Energy letter dated 24.12.2024 as
material document of the real and ongoing impact of the RoW dispute on
project execution. The fact that the EPC contract was signed in 2025 does
not negate the fact that pre-EPC activities, including surveys, design, and
statutory liaison, were underway in late 2024. The timeline of execution is
consistent with industry norms and the Petitioner’s obligations under

project schedules.
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4.19.

4.20.

4.21.

The Petitioner has disclosed all relevant documents, including legal
notices correspondence, and the Opera Energy letter. The Petition clearly
narrates the sequence of events, efforts undertaken, and the resulting
delay in commissioning.

On relevance of Banking provision interpretation, it is submitted that the
interpretation of Regulation 17.6 was a matter of regulatory ambiguity
that directly impacted investment decisions and the planning phase of
green energy projects, including that of the Petitioner. This issue was not
unique to the Petitioner, but was widely acknowledged by stakeholders
and ultimately clarified by both the Ministry of Power (MoP) on
21.08.2024 and GUVNL on 31.08.2024. The importance of this clarification
underscores that the confusion was real and materially significant.

The Respondent’s contention that no impact could have been caused prior
to 30.09.2024 (the date of Stage II connectivity). is misconceived. The
Petitioner submits that project planning, structuring, investment
decisions, and financing arrangements begin much earlier than the formal
grant of connectivity. The uncertainty in the banking provision affected
critical investment-related decisions between February 2024 and August

2024 and also thereafter, particularly in terms of financial viability, energy
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4.22.

4.23.

4.24.

offtake planning, and commercial structuring, which are indispensable for
a green energy project.

The Petitioner has clearly demonstrated that the uncertainty surrounding
the banking provision had a chilling effect on investor confidence and
created a state of indecision among key stakeholders. While the Petitioner
proceeded with its applications for Stage-I and II connectivity, these were
conditional and preparatory steps taken in parallel to await regulatory
clarity. The fact that the Petitioner ultimately received connectivity after
the MoP and GUVNL clarifications does not negate the disruption and delay
experienced during the earlier period.

The Petitioner has not claimed that work was completely halted, but rather
that progress was significantly impeded due to regulatory uncertainty. The
continuationof certain procedural steps, such as connectivity applications,
does not imply that the Petitioner was unaffected. It merely reflects the
Petitioner’s intention to maintain project - momentum, even amidst an
unclear regulatory environment.

The Petitioner acknowledges the stay order dated 19.06.2025 in Civil
Application No. 6730 of 2025, which added to the uncertainty regarding
the implementation of the clarified banking provision. While the

Respondent refers to a subsequent order dated 05.08.2025, the fact
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4.25.

4.26.

4.27.

remains that during the pendency of these legal proceedings, developers
including the Petitioner faced renewed uncertainty regarding banking,
further impacting project planning and execution.

The Respondent’s point that the evacuation line is based on voltage and
not project capacity is irrelevant to the issue raised. The Petitioner has not
contested the technical specifications of the line, but the fact that
regulatory uncertainty delayed decisions related to quantum of
generation, commercial structuring, and energy banking, all of which have
a direct impact on the development schedule and investor confidence.
The Petitioner submits that the global supply chain crisis, triggered post-
pandemic and exacerbated by geopolitical tensions and increased global
demand, has been widely recognized and reported across industries,
especially in'the power and infrastructure sectors. The shortage of key
electrical components, including circuit breakers, has affected Original
Equipment Manufacturers (OEMs) worldwide, leading to delays across
several ongoing infrastructure projects.

The Petitioner had been in continuous engagement with its OEM suppliers
and undertook all reasonable efforts, including regular follow-ups, to
mitigate the delays. However, despite best efforts, the suppliers were

unable to expedite delivery within the originally committed timelines due
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4.28.

4.29.

4.30.

to factors beyond the control of both the Petitioner and the suppliers. The
Petitioner is in the process of furnishing relevant purchase orders,
supplier correspondence, and tracking documents to substantiate the
same and undertakes to submit these on record if required.

With respect to the allegation regarding delayed contractor approval in
2025, the Petitioner submits that while certain internal and administrative
approvals were aligned during that period, the delay in delivery of key
equipment was independently caused due to global procurement issues.
The procurement of transformers was planned in line with project
timelines; however, the unforeseen global disruption affected the
Petitioner’s ability to adhere to the original schedule.

The Petitioner clarifies that delays caused by non-availability of critical
components-due to global disruptions, even if not classified as a force
majeure under the contract, still warrant consideration for extension of
time on grounds of genuine and unforeseen difficulty.

The nature and severity of rainfall during the relevant time went beyond
normal seasonal expectations, causing site inaccessibility, waterlogging,
and impediments to movement of materials and machinery all of which
are critical for completing bay and transmission line works. The IMD press

release cited, while dated early July, clearly indicated heavy to very heavy

43



4.31.

4.32.

rainfall warnings for parts of Gujarat including Saurashtra, covering the
project vicinity.

The Respondent’s assertion that Bhavnagar received “less than average”
rainfall and therefore it won’t effect the Petitioner’s operation is
misleading. Even if aggregate figures were lower, rainfall distribution was
erratic and intense during specific windows in July-August 2025, which
coincided with scheduled construction activity. The Respondent’s reliance
on aggregate data does not capture short-term weather disruptions which
materially affected site progress.

The Respondent’s attempt to attribute delay solely to the Petitioner’s
internal scheduling or EPC contractor appointment is misplaced. While the
contractor was formally engaged in May 2025, preparatory and planning
activities had already commenced, and the actual execution phase aligned
with monsoon onset, which created physical constraints unforeseen at the
time of scheduling.

Ld. Adv. Mr. Aditya K. Singh for the Petitioner during the hearing argued
that the Petitioner is developing a 50 MW Solar Power Plant in the State of
Gujarat under Captive mode at 220 KV Sagapara Substation of GETCO on
66 KV voltage. The Petitioner initially intended to develop a 50 MW

Captive Wind Power Plant and applied for Stage-I connectivity at 220 KV
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5.1.

5.2.

Sagapara substation of GETCO on 66 KV by way of an online application
dated 10.02.2024. The Respondent granted the Stage-I connectivity by
way of letter dated 01.04.2024. By way of online application dated
29.08.2024, the Petitioner applied for Stage-II connectivity of the 50 MW
(wind) Power at 200KV Sagapara substation of GETCO. On 30.09.2024, the
Respondent granted the stage-II Connectivity to the Petitioner. The
provisional estimate was issued by the Respondent on 23.10.2024 which
was thereby paid by the Petitioner on 25.10.2024. On 28.10.2024 the
connection agreement was entered into between the Petitioner and the
Respondent.

He contended that due to the occurrence of certain unforeseen events i.e.
(1) Changein Connectivity (2) ROW issues (3) Lack of clarity regarding the
banking facility. (4) delay in transformer delivers due to marked demand
crisis (5) due to heavy rainfall in the region.

He argued that the Petitioner initially intended to develop a 50 MW
Captive Wind Power Plant but for optimum utilization of the resources
and for stable Renewable Energy Generation, the Petitioner on 25.10.2024
requested the Respondent to add 30.375 MWac/ 42.525 MWdc of Solar
Capacity in the existing allotted capacity of 50 MW Wind Power Plant in

order to convert the same into a 50 MW Wind-Solar Hybrid Power Project
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5.3.

5.4.

0f 80.375 MWac (Wind 50MWac + Solar 30.375 MWac) at 220 KV Sagapara
substation of GETCO. The Respondent GETCO on 28.11.2024 changed the
source from the 50 MW Wind Connectivity to 50 MW Wind-Solar Hybrid
Connectivity. Due to technical constraints and failure of resource
assessment; and since the wind feasibility at the site was not suitable, the
Petitioner on 10.03.2025 requested GETCO for change in connectivity
source from wind-solar hybrid to solar connectivity source. On 19.03.2025
GETCO approved the change in source of connectivity from the 50 MW
Wind-Solar hybird connectivity to 50 MW Solar connectivity.

The connectivity agreement was signed between the Petitioner and
Respondent on 28.03.2025 for 50 MW solar Power Project at 66KV level
with 200/66 KV Sagapara Substation of GETCO.

He argued thatlegal notices dated 11.11.2024 were received from a group
of local farmers/landowners in Bhavnagar, alleging that officials or
representatives of the Petitioner, unlawfully entered their agricultural
lands without obtaining prior permission from the competent authorities
or consent from the landowners. The notice further claims that no
signatures, consultation, or involvement of the farmers was taken, and that
the survey and proposed erection of electricity poles were conducted in

complete violation of applicable legal and regulatory norms.
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5.5.

5.6.

He argued that the Petitioner sent responses to notices of the advocates
of the landowners on 02.12.2024 to their notices issued on 11.11.2024 and
tried to resolve the issue amicably. Further, the Petitioner arrived with
settlement of landowners for allowing to installation of poles and allow
stringing work etc. for which settlement agreed to same with them are
letters dated 10.09.2025 and submitted to Mamlatdar/Dy Collector, thus
ROW issue for the land survey No. 105 p1, 128 p5, 109 is resolved on
settlement for partial land capacity required for the project. Similar issue
also arose in the land survey number 73p1 and 102 p3-1. The Petitioner
was served with legal notices dt. 10.08.2025 from the landowners of the
aforementioned survey numbers. The said legal notices were replied by
the Petitioner vide reply dated 08.09.2025. The ROW still continues the
Petitioner has'also put forth arepresentation to DY Collector for resolution
of the said issue on 12.09.2025 as the same is required for application for
section 68 and Section 164 approval under Electricity Act, 2003. The RoW
dispute continues to remain unresolved as on the date no amicable
solution has yet been reached with the affected landowners, construction
work in the impacted stretch remains on hold.

He argued that the Commission has issued GERC (Terms and Conditions

for Green Energy Open Access) Regulations, 2024, on 21.02.2024, in
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furtherance of the Electricity (Promoting Renewable Energy through
Green Energy Open Access) Rules, 2022 notified by Ministry of Power,
Govt. of India. Regulation 17 of the said Regulations provides for banking
facility and applicable charges, which states that banking facility shall be
permitted to consumers availing Green Energy Open Access. Further, it
provides that the permitted quantum of banked energy by the Green
Energy Open Access consumers shall be at least 30% of total consumption
of electricity from the distribution licensee by the consumers during the
billing period. Meaning thereby, the consumer should be allowed banking
facilities of minimum 30% of total consumption. However, this was
interpreted by the concerned authorities in Gujarat as thatthey would only
allow banking for the quantum of energy which was above 30% of total
consumption. - This interpretation led to uncertainty amongst
stakeholders. In absence of any clarification, investment in Gujarat was at
standstill and stakeholders of the Applicant/Petitioner started awaiting
relevant clarification because present interpretation had ignored infirm
nature of renewable energy. Thereafter, the MoP, Govt. of India issued a
clarification on 21.08.2024 with respect to the banking provision of the
GEOA Rules, 2022 wherein it is stated that (a) energy obtained through

open access arrangements, either through a third-party supplier or via
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5.7.

5.8.

5.9.

captive generation utilizing the distribution network will be excluded from
the calculation of banked energy and (b) the permissible quantum of
banked energy, a minimum of 30% of total monthly consumption, only the
energy directly procured from the distribution licensee shall be
considered.

He argued that post clarification of Banking Provisions by MoP, GUVNL
vide letter dated 31.08.2024 also issued clarification on banking
provisions. Further, vide order dated 19.06.2025, the High Court of Gujarat
has also stayed the aforementioned clarification letter, creating further
confusion and uncertainty on the banking facility. GUVNL issued a letter
dated 23.07.2025 intimating DISCOMS to not act upon the GUVNL'’s
clarification dated 31.08.2024 until further directions.

He argued that the delay in the delivery of transformer can be attributed
to an ongoing market demand crisis and significant disruptions in the
global supply chain, both of which constitute unforeseeable events that lie
beyond the Petitioner's control.

He argued that due to unforeseen events, the majority construction work
is pushed to the months of July and August which are high rain seasons in
Gujarat and particularly in parts of Bhavnagar where the Petitioner’s

Substation is located. Uptil first week of July, 2025 (i.e. initial days of
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monsoon), Bhavnagar had already seen more than half of its average
rainfall implying that this year, Bhavnagar is going to face an above
average rainfall levels which will be further interrupting the works of the
Petitioner. In the month of June 2025, the monsoon reached the project
site leading to heavy rainfall and making the site inaccessible to
equipment, manpower and machinery like JCBs, cranes etc. Due to the
aforesaid event, the civil works of the Project shifted from the earlier May
schedule to June leading to a series of consequential delays in the various
works for the Project. The construction of the transmission towers and the
stringing of the transmission line were also delayed due to heavy rains
leading to inaccessible locations. There is delay of 60 delays on account of
incessant rainfall and inaccessibility to the Project site. There is delay of
60 days in the completion of civil works and transmission line works on
account of incessant rainfall and inaccessible site conditions which is
beyond the reasonable control of the Petitioner.

Ld. Adv. Mr. Aneesh Bajaj for the Respondent has argued that the
Petitioner is seeking extension of 12 months from the date of the order
which cannot be accepted. When the Order itself provides 12 months, the
Petitioner is not only asking for 12 months but also 12 months from date

of order which means that the Petitioner is claiming not to have made any

50



6.1.

progress at all till date of order of the Commission. Further there is no
justification for such claim of 12 months. The Petitioner has not provided
the timelines for each aspect.

He argued that the decision as to source of renewable energy is entirely
the choice and decision of the Petitioner and the change in source of
renewable energy cannot be the basis of seeking extension. The
Respondent, GETCO had made it clear that the approval of change in
source would not absolve the Petitioner of compliance with any of the
regulatory provisions. The change in source is entirely at the choice of the
Petitioner and the same is therefore attributable to the Petitioner. Change
in source of the renewable energy has no impact on the evacuation system.
Irrespective of the source, the connectivity was 50 MW.and evacuation
system was for connectivity to 220 KV Sagapura sub-station and therefore
the evacuation line and scope of work in this regard did not change. Clearly
the Petitioner applied for the connectivity for wind power plant with 50%
of the land without any resource assessment. This was entirely the choice
of the Petitioner. Initially the Petitioner had sought to change to Hybrid
which meant the Wind (50 MW) and solar (30.275 MW) was to continue

and thereafter the Petitioner shifted to solar only. There is no proof or
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6.2.

6.3.

evidence of alleged resource assessment or feasibility of wind. The change
in source cannot in any manner lead to an extension of time

He argued that the Petitioner has to establish the evacuation line and
obtain all necessary approvals. if the Petitioner failed to obtain necessary
permissions, it cannot now blame the farmers for raising issues. The
Petitioner has not demonstrated any negotiation with farmers or
obtaining permissions under Electricity Act, 2003 from Government for
laying down the line. The Petitioner has merely referred to alleged notices
on 11.11.2024 and has not demonstrated any effort or proceedings by the
Petitioner. The law requires the Petitioner to obtain the approval under
Section 68 and 164 of the Electricity Act, 2003 for laying down the line.
The Petitioner cannot claim any legal right otherwise. . The Petitioner has
not provided the date of the approval under Section 68/164 nor has the
Petitioner provided any action taken by it under the Telegraph Act or
otherwise. The Petitioner has also not disclosed whether it approached the
District Collector/Magistrate or court under the Telegraph Act or
otherwise, assuming it had obtained approvals.

The interpretation on the aspect of issues of GERC Green Open Access

Regulations or banking are not admitted and in any case not relevant.
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6.4.

6.5.

The fact that the Petitioner is raising issues without any consideration of
actual impact is clear from the issue raised on banking. The Stage-II
connectivity to the Petitioner was granted on 30.09.2024 and therefore the
period prior to 31.08.2024 could not possibly have any impact on the
Petitioner. There could not possibly have been any regulatory vacuum
after 30.09.2024 as sought to be alleged by the Petitioner since as per the
Petitioner the uncertainty was put to rest on 31.08.2024. The claim of the
Petitioner is from 13.02.2024 to 31.08.2024 which is prior to 31.08.2024.
Therefore clearly there is no issue at all. The contentions of the Petitioner
are misleading and therefore the Petition is not Bonafide. The Petitioner
had applied for 50 MW connectivity and the same was maintained even
now.

He argued that the Petitioner is seeking to rely in issues of banking but has
not specified how the same affected the project: There is no substantiation
or even details of how the Petitioner’s project was affected. There is
general claims that investment was at standstill or frozen which is clearly
not correct as the Petitioner itself had sought connectivity during this time
and in fact had obtained the connectivity only after such alleged period.
The Petitioner had applied for Stage-I connectivity on in February 2024

and thereafter for Stage-1I Connectivity on 29.08.2024 while claiming that
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6.6.

there was uncertainty. There was no alleged uncertainty or lack of clarity
for the Petitioner. Further the Petitioner had obtained connectivity of 50
MW which was granted on 30.09.2024 and there has been no change in the
capacity at any time. The claim of being affected by stay order dated
19.06.2025 is also not correct. There are further orders being Order dated
05.08.2025 passed by the Hon’ble High Court. The Petitioner itself is
claiming to be affected by alleged rainfall during July - August 2025 and
therefore admittedly the Petitioner is continuing with the project. The
capacity of the evacuation line as per the Detailed Procedure is based on
voltage of connectivity and not the capacity of the project. Therefore, the
capacity of the line to be constructed by the Petitioner at 220 KV
connectivity would have remained same, irrespective of capacity of the
project.

He argued that there is no documents provided, no purchase orders or
otherwise for delay in supply of circuit breaker leading to delay in delivery
of transformers. The Petitioner has merely referred to this aspect with not
a single document. It is clear that such claims are erroneous claims made
up by the Petitioner. The Petitioner had sought for approval of contractor
only in 2025 and therefore the Petitioner was already delayed. It is the

responsibility of the Petitioner to arrange for all inputs/equipments etc
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6.7.

and cannot seek extension merely because there has been a delay. This
cannot be an unforeseen reason. The delay by its contractor cannot be the
basis of claiming extension. The Petitioner has to also clarify whether the
delay is considered as force majeure in the contract with the
supplier/contractor.

He argued that the Petitioner itself claims that the July and August are
heavy rain seasons and therefore these are not unforeseen. The
Commission had fixed the timelines of 12 months and the Petitioner had
not challenged the said timeline stating such reasons. If such conditions
are accepted, then no project can be completed in 12 months as there
would be atleast one season of the alleged unfavourable weather condition
on annual basis. The Petitioner had not even engaged an EPC contractor
until May 2025. The Petitioner has not shown that its area and project
were affected. The press release dated 03.07.2025 does not predicts heavy
rainfall. The IMD Press release is for certain days in June and July 2025
and is only a rainfall warning and does not seem to indicate any such claim
of unfavourable conditions or have any particular relevance to the
Petitioner’s project area. There is no evidence of any alleged rainfall which

may have impeded any activities or rendered the site inaccessible or
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delayed/hampered progress etc as sought to be alleged. The Petitioner has

not provided any basis to claim delay of 60 days.

Commission Analysis:

Heard the parties. The present Petition has been filed by the Petitioner for
seeking extension of 365 days from the date pronouncement of the order
for construction of evacuation infrastructure and bays and commissioning
of the project at 220kV Sagapara substation of GETCO for delay caused due
to unforeseen events not attributable to the Petitioner. Further to declare
that the delay caused in construction of the evacuation infrastructure and
bays and commissioning of the 50 MW Solar Power Project at 220 KV
Sagapara Substation of GETCO was due to unforeseen events not
attributable to the Petitioner. The Petitioner has also requested to direct
the Respondent not to revoke the connectivity -and encash the Bank
Guarantee till the pronouncement of order.

We note that as per the procedure for ‘Grant of Connectivity to Projects
based on Renewable Sources to Intra-State Transmission System’ 2023
dated 07.01.2023 and as per GERC Order No. 6 of 2024 “Tariff Framework
for Procurement of Power by Distribution Licensees and Others from Solar

Energy Projects and Other Commercial issues for the State of Gujarat”, the
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8.1.

Petitioner is under an obligation to commission the evacuation line within
12 months from the allotment of transmission capacity.
We note that the Procedure for Grant of Connectivity 2023 provides
timeline for evacuation and generation capacity both in two stages.
Further, it stipulates penalty for delay in both completion of the Evacuation
Infrastructure and as well as commissioning of the generation capacity.
The relevant clauses of the Procedure for Grant of Connectivity 2023 is
being reproduced hereinafter:
“9.6 The intimation for grant of Stage-1l1 Connectivity shall include the
following:
(i) Name of the Sub-station where Stage-1I Connectivity is granted.
(ii) Details of Bay along with Single Line Diagram in.case of existing
substation and in case of planned substation, if the same is available with
STU
“10.2 (A) Stage-II Connectivity grantees shall require to complete the
dedicated transmission line(s) including require bays, bus-bar at
transmission licensees substation and generator pooling sub-
station(s) etc. within timeline specified by the State Commission in
relevant Orders/ LOA/LOI/ PPA for projects, as applicable time to

time.
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(B) If a grantee fails to complete the dedicated transmission line(s),
including require bays, bus-bar at transmission licensees sub-station
and/or generator pooling station(s) within the timeline stipulated
under sub-Para Clause (A) above, Stage-1l Connectivity shall be
revoked and BG shall be encashed.
(C) The Stage-1I grantee shall commission at least 10% of the allotted
capacity within one month of charging of evacuation line, failing
which; the Stage-ll grantee shall be liable to pay long-term
Transmission Charges for 10% of allotted capacity till such 10% of
allotted capacity is commissioned. Balance 90% capacity shall be
required to be commissioned within two years failing which STU shall
cancel the capacity allotment to the extent of capacity not
commissioned and the developer shall have no claim on such
capacity. Further, STU shall include such cancelled capacity in the list
of spare capacity for RE integration to be published on their website
for prospective consumers or as per the State Commission’s Order, if
any”

The aforesaid clause 9.6 states that intimation for grant of Stage-II

connectivity shall include name of the sub-station where Stage-II



connectivity is granted and details of the bay with Single Line Diagram
in case of existing substation

Clause 10.2 (A) states that connectivity grantees shall be required to
complete the dedicated transmission line including required bay, bus-
bar at transmission licensees substation and generator pooling sub-
station within the timeline specified by the State Commission in
relevant tariff orders/ LOA/LOI/ PPA for projects, as applicable time
to time.

Clause 10 (B) states that if a grantee fails to complete the dedicated
transmission line(s), including require bays, bus-bar at transmission
licensees sub-station and/or generator pooling station(s) within the
timeline stipulated under sub-Para Clause (A) above, Stage-II
Connectivity shall be revoked and BG shall be encashed.

Clause 10.2 (C) states that the Stage-II grantee shall commission at
least 10% of the allotted capacity within one month of charging of
evacuation line, failing which; the Stage-II grantee shall be liable to pay
long-term Transmission Charges for 10% of allotted capacity till such
10% of allotted capacity is commissioned. Balance 90% capacity shall
be required to be commissioned within two years failing which STU

shall cancel the capacity allotment to the extent of capacity not
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8.2.

commissioned and the developer shall have no claim on such capacity.
Further, STU shall include such cancelled capacity in the list of spare
capacity for RE integration to be published on their website for
prospective consumers or as per the State Commission’s Order, if any.

We further note that GERC issued Order No. 06 of 2024 for “Tariff
Framework for Procurement of Power by Distribution Licensees and others
from Solar Energy Projects and other Commercial Issues for the State of
Gujarat” on 31.08.2024. The relevant portion of the same is reproduced
below:

“2.9 Clause 3.9 Security Deposit & Delay in Commissioning of Solar
Power Project

2.9.1 Proposed in Discussion Paper

The objective of specifying tariff framework for procurement of solar
power is to promote development of renewable energy in the state. A
procedure of giving permission for the proposed Solar projects, based
on the load flow studies has been followed by the GETCO. Thus, the
proposed evacuation system from the pooling station of Solar projects
forms part of the overall GETCO System. While timely completion of
power evacuation system for such Solar projects is essential, timely
execution of project is also equally important. Noncompletion of Solar
projects leads to idling of transmission resources. The security deposit
is furnished by the project developer in order to assure GETCO about
the seriousness of the project. It is proposed that for the new control

period.
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The Solar Power Project Developer shall be required to provide Bank
Guarantee @ Rs. 10 lakhs per MW to GETCO based on allotment of
transmission capacity and in case the Developer fails to commission the
capacity within the time-period mentioned hereunder, GETCO shall

encash the bank guarantee.

Sr. | RE Capacity in | Period for commissioning the entire
No. | MW evacuation line along with bays and
metering system

01 |1 MW to 100 | 12 months from the date of allotment of

MW transmission capacity

02 |>100 MW to| 15 months from the date of allotment of

200 MW transmission capacity
03 |>200 MW to| 18 months from the date of allotment of

400 MW transmission capacity

The Solar Project Developer shall ensure and prove that the Evacuation
System consist of Transmission and /or Distribution System shall be
ready prior to SCOD or aforesaid timeframe, whichever is earlier.
Failure to it, the project developer is not eligible to get any waiver in
Liquidated Damages payable by it, in terms of Agreement/ PPA.

The Solar Power Project Developer shall commission the project for at
least 10% of the allotted capacity within one month of charging the
evacuation line or as per timeframe stipulated table above, whichever
is earlier, failing which, the Developer shall be liable to pay long-term
transmission charges for 10% of the allotted capacity until such 10% of
the allotted capacity is commissioned.

The balance 90% capacity shall require to be commissioned within one

year of charging of evacuation line or as per timeframe stipulated
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9.1.

9.2.

9.3.

above, whichever is earlier, failing which STU shall cancel the
connectivity and Open Access granted, to the extent of capacity not
commissioned and the RE developer shall have no claim on such
capacity and pay relinquishment charges as determined by the
Commission. Further, STU shall include such cancelled capacity in the
list of spare available capacity for RE integration to be published on
their website for prospective consumers.

If the Solar Project Developer (as Generator/Consumer/Licensee) fails
to commission the entire allocated evacuation system along with bays
and metering system within stipulated time-period due to unforeseen
reasons, they may approach to the Commission seeking for extension of
time period.

In case of Solar Power Project set up under competitive bidding route,
in that case the aforesaid provision shall be governed by the provisions

of approved bid documents/PPA.”

The facts which are undisputed between the parties are as under:

The Petitioner is developing a 50 MW Solar Power Plant in the State of
Gujarat under Captive mode at 220 KV Sagapara Substation of GETCO on
66 KV voltage.

The Petitioner on 10.02.2024 intending to develop a 50 MW Captive Wind
Power Plant applied for Stage-l connectivity at 220 KV Sagapara
substation of GETCO on 66 KV.

The Respondent granted the Stage-I connectivity by way of letter dated

01.04.2024.
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9.4.

9.5.

9.6.

9.7.

10.

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

11.

12.

On 03.09.2024 the Petitioner applied for Stage-II connectivity approval for
the proposed 50 MW Wind Power Project along with bank guarantee dated
16.08.2024 amounting to Rs. 2.5 Crores.

The Respondent on 30.09.2024, granted the stage-II Connectivity to the
Petitioner.

The provisional estimate was issued by the Respondent on 23.10.2024
which was thereby paid by the Petitioner on 25.10.2024.

On 28.10.2024 the connection agreement was entered into between the
Petitioner and the Respondent for establishing connectivity of 50 MW
Wind Power project at 66kV level with 220/66kv Sagapara S/s of GETCO
The disputed facts between the parties are as under:

Delay due to change in Connectivity/source
Delay due toright of way issues
Delay due to uncertainty on aspects of banking
Delay in transformers delivery due to prevailing market demand
constraints
Delay due to unfavourable weather conditions
Delay due to TP/DP clarification
Now we deal with the issues emerged for adjudication of the Commission.

Delay occurred due to change in connectivity.
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12.1.

12.2.

12.3.

12.4.

12.5.

The Petitioner has contended that events of change in connectivity lead to
delay in construction of evacuation infrastructure.

The Petitioner had originally applied for connectivity for captive wind
power plant, the resource assessment carried out by the Petitioner failed
and it was concluded that it will not be feasible to construct a wind power
plant under given circumstances. The Petitioner on 25.10.2024 requested
the Respondent to add 30.375 MWac/ 42.525 MWac of Solar Capacity in
the existing allotted capacity of 50 MW Wind Power Plant in order to
convert the same into a 50 MW Wind-Solar Hybrid Power Project of 80.375
MWac (Wind 50MWac + Solar 30.375 MWdc) at 220 KV Sagapara
substation of GETCO.

On 28.11.2024, the Respondent changed the source from the 50 MW Wind
Connectivity'to 50 MW Wind-Solar Hybrid Connectivity.

The Petitioner on 10.03.2025 requested GETCO for change in connectivity
source from Wind-Solar Hybrid to solar connectivity source due to
technical constraints and failure of resource assessment.

GETCO on 19.03.2025 approved the change in source of connectivity from

the 50 MW Wind-Solar hybrid connectivity to 50 MW Solar connectivity.
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12.6.

12.7.

12.8.

12.9.

12.10.

The connectivity agreement was signed between the Petitioner and
Respondent on 28.03.2025 for 50 MW solar Power Project at 66KV level
with 200/66 KV Sagapara Substation of GETCO.

Per contra the Respondent contended that the decision as to source of
renewable energy is entirely the choice and decision of the Petitioner and
the change in source of renewable energy cannot be the basis of seeking
extension.

The Respondent, GETCO had made it clear that the approval of change in
source would not absolve the Petitioner of compliance with any of the
regulatory provisions. The change in source is entirely at the choice of the
Petitioner and the same is therefore, attributable to the Petitioner.
Change in source of the renewable energy has no impact on the evacuation
system. Irrespective of the source, the connectivity was 50 MW and
evacuation system was for connectivity to 220 KV Sagapura sub-station
and therefore, the evacuation line and scope of work in this regard did not
change.

The Petitioner applied for the connectivity for wind power plant with 50%
of the land without any resource assessment. This was entirely the choice
of the Petitioner. Initially, the Petitioner had sought to change to Hybrid

which meant the Wind (50 MW) and solar (30.275 MW) was to continue
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12.11.

12.12.

and thereafter the Petitioner shifted to solar only. There is no proof or
evidence of alleged resource assessment or feasibility of wind. The change
in source cannot in any manner lead to an extension of time.

Considering the submissions made by the rival parties, we note that the
petitioner has claimed that there was delay occurred due to change in RE
sources from Wind Power project to solar power project during the period
from 25.10.2024 to 28.03.2025.

We note the Petitioner on 25.10.2024 requested the Respondent to add
30.375 MWac/ 42.525 MWdc of Solar Capacity in the existing allotted
capacity of 50 MW Wind Power Plant in order to convert the same into a
50 MW Wind-Solar Hybrid Power Project of 80.375 MWac (Wind 50MWac
+ Solar 30.375 MWac) at 220 KV Sagapara substation of GETCO. On
28.11.2024 the Respondent changed the source from the 50 MW Wind
Connectivity to 50 MW Wind-Solar Hybrid Connectivity. We note that the
Petitioner on 10.03.2025 again requested Respondent GETCO for change
in connectivity source from wind-solar hybrid to solar connectivity source
due to technical constraints and failure of resource assessment. The
Respondent on 19.03.2025 approved the change in source of connectivity
from the 50 MW Wind-Solar hybrid connectivity to 50 MW Solar

connectivity. The same is reproduced below:

66



GUJARAT ENERGY TRANSMISSION CORPORATION LIMITED
Regd. Office: Sardar Patel Vidhyut Bhavan,
Race Course, Vadodara-390007

L. No. GETCO/R&C/Connectivity/STAGE2000224/ date:

To,

CleanMax Vayu Pvt. Ltd.

4th Floor, The International,
16 Maharshi karve Road,
Marine lines 15t Cross Lane,

New Marine Lines Churchgate,
Mumbai 400020

Sub: Request of Mis CleanMax Vayu Pvt. Ltd. for change of source for the 50
MW Wind Solar Hyband connectivity granted at 66kV at 220kV
Sagapara Sub-Station of GETCO to 50 MW Solar Connectivity

Ref: (1) Your letter No. CMVPL/50MW Sagapara/Wind/WSH/10/2024
25/036 dated 25.10.2024.

(2) This Office L.No. GETCO/R&C/Connectivity/STAGE2000224

/2105 dated 28.11.2024

(3)  Your letter No. CMVPL/50MW Sagapara/Solar/03/2024-25/29
dated 10.03.2025.

Dear Sir,

This has reference to above referred letter No. (3), seeking GETCO's approval

to change the renewable energy source and convert the capacity from

existing 50 MW Hybrid to Solar power due to technical constraints and due
to non-feasibility of wind at said site.

In this regard, in accordance with the Clause 4.4 of the GERC approved

Procedure dated 07.01.2023 for grant of connectivity to RE projects with

intra-state system, approval is accorded for change in renewable energy

source 50 MW WS Hybrid capacity (approved vide letter at ref. No. 2) with
configuration of 50 MW Wind & 30,375 MW Solar to 50MW Solar only.

Accordingly, the connectivity shall be for 50 MW Solar at 66kV at 220kV

Sagapara S/S of GETCO. It shall be ensured that the total injection of power

from the Solar project shall not exceed approved 50 MW capacity and M/s

CleanMax Vayu Pvt. Ltd. shall comply the provisions of Hon'ble GERC tariff
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order no. 06 of 2024 dated 31.08.2024 and approved Procedure dated
07.01.2023.

Further, this approval does not absolve M/s CleanMax Vayu Pvt. Ltd. to
comply any of the regulatory provisions mentioned in the relevant
regulation/orders.

In view of above, it is requested to submit the Connection Agreement with
necessary changes.

Thanking you,

Yours sincerely,

(K. ]. Bhuva)

I/C Chief Engineer (STU),

GETCO Do ’

The aforesaid letter provides that the Petitioner vide letter dated
10.03.2025 requested GETCO for approval to change the renewable
energy source and convert the capacity from existing 50 MW Hybrid to
Solar power due to technical constraints and due to non-feasibility of wind
at said site. The Respondent GETCO in accordance with the Clause 4.4 of
the GERC approved Procedure dated 07.01.2023 for grant of connectivity
to RE projects with intra-state system, accorded approval for change in
renewable energy source 50 MW WS Hybrid capacity with configuration
of 50 MW Wind & 30,375 MW Solar to 50MW Solar only. The connectivity
shall be for 50 MW Solar at 66kV at 220kV Sagapara S/S of GETCO. It shall

be ensured that the total injection of power from the Solar project shall not

exceed approved 50 MW capacity and M/s CleanMax Vayu Pvt. Ltd. shall
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12.13.

12.14.

12.15.

12.16.

comply the provisions of GERC Tariff Order no. 06 of 2024 dated
31.08.2024 and approved Procedure dated 07.01.2023.

Further, this approval does not absolve M/s CleanMax Vayu Pvt. Ltd. to
comply any of the regulatory provisions mentioned in the relevant
regulation/orders.

We note that in the aforesaid letter, the Respondent GETCO has accorded
approval for converting the capacity from existing 50 MW Hybrid to Solar
power and made it clear that the approval of change in source would not
absolve the Petitioner of compliance with any of the regulatory provisions.
We note that the connectivity agreement was signed between the
Petitioner and Respondent on 28.03.2025 for 50 MW solar Power Project
at 66 kV level with 200/66 kV Sagapara Substation of GETCO.

We note that change in source of the renewable energy has no impact on
the evacuation system. The connectivity was 50 MW and evacuation
system was for connectivity to 220 kV Sagapura sub-station and therefore,
the evacuation line and scope of work in this regard did not change.

We further note that the change to Hybrid itself was sought in October
2024 but the solar was sought only in March 2025. The change in source
was entirely the choice of the Petitioner. We note that the change in source

cannot in any manner lead to an extension of time.
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12.17. We note that the Petitioner has not provided any evidence of alleged

resource assessment or feasibility of Wind. We further note that the

evacuation line would be the same in any case, irrespective of source.

12.18. Considering the above, we are of the view that the delay caused, if any, due

13.

13.1.

13.2.

to change in connectivity is not a ground for extending the time limit of
transmission system sought by the petitioner and the same is not accepted
and rejected.

Delay due to right of way issues

The Petitioner submitted that multiple legal notice dated 11.11.2024 were
received from a group of local farmers/landowners in Bhavnagar, alleging
that officials or representatives of the Petitioner, unlawfully entered their
agricultural lands without obtaining prior permission from the competent
authorities or consent from the landowners. The notice further claims that
no signatures, consultation, or involvement of the farmers was taken, and
that the survey and proposed erection of electricity poles were conducted
in complete violation of applicable legal and regulatory norms.

Opera Energy on 24.12.2024, sent a letter to the Petitioner denying the
proposal for execution of scope related to the 50MW Solar Power Project

at Sagapara SS of GETCO due to RoW issued being faced by the Petitioner.
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13.3.

13.4.

13.5.

13.6.

The RoW dispute continues to remain unresolved, this is persisting issue
since November, 2024 which is still present.

Per contra the Respondent submitted that the Petitioner has to establish
the evacuation line and obtain all necessary approvals. The Petitioner
cannot now blame the farmers for raising issues. The Petitioner has merely
referred to alleged notices on 11.11.2024 and has not demonstrated any
effort or proceedings by the Petitioner.

The law requires the Petitioner to obtain the approval under Sections 68
and 164 of the Electricity Act, 2003 for laying down the line. The Petitioner
has not provided the date of the approval under Sections 68 and 164 nor
has the Petitioner provided any action taken by it under the Telegraph Act
or otherwise. The Petitioner has also not disclosed whether it approached
the District Collector/Magistrate or court under the Telegraph Act or
otherwise, assuming it had obtained approvals

We note the submission of the Petitioner that the Petitioner initiated the
work on construction of the evacuation infrastructure but the construction
of the same has been delayed due to unforeseen reasons/ reasons not
attributable to the Petitioner. One of the unforeseen reasons cited by the
Petitioner is Right of Way issue is concerned, we note that the Petitioner

for construction of associated evacuation infrastructure, including
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erection of electricity poles and transmission lines did a preliminary land
survey in various areas, including certain agricultural lands to identify
feasible routes for power line alignment.

13.7. We note that the multiple legal notices dated 11.11.2024 were received
from a group of local farmers/ landowners in Bhavnagar, the said legal

notice dated 11.11.2024 is reproduced below:

(B 2] usael KRISHNA C. MAKAWANA
Al 514 AAAA. B.Com. LL.B
Usalse (xRl SESIE) Advocate (Guj. High Court)
U5~ AGSL YALeld A S Ml 2R 0.:- Opp. Taluka Panchayat
2¢(q 228let As, sl Office, Lathi, Ta. Lathi,

Y. UHIEA- 35u530 Dist. AMRELI- 365430.

4l ¢5¢9¢59939 Mo. 9687967737
Ref. No. Date: 11/11/2024

il
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AUlSle of. ¥02 AAEIU UiwA] SlrRRec uld
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Adsdlse
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(s ol HsqU

Al 81+ BAAAA]L

Asdlse (Yrolt SIESIE)

UlsA- AlGSl YAl d A S Ml 4R
2AQ &olal ?1S, sl

Y. UHIAI- 35U¥30

Y. ¢SC9E5I993Y

Ref. No.

Al

(dtel 2%. A.51)

ulsl]

(1) UV Uoc? Ul
6. dleci sigfe, A4l Hia,

KRISHNA C. MAKAWANA
B.Com. LL.B

Advocate (Guj. High Court)

O.:- Opp. Taluka Panchayat

Office, Lathi, Ta. Lathi,

Dist. AMRELI- 365430.

Mo. 9687967737

Date: 11/11/2024

U5l ol 502 AAEIU Al Slzect W)
140 ge oL ols, uelteu A5 21¥5le-3¢0009

(?) Scllaidsy algy YL el
6. 13-4 134l Hloy, elle -¥00,
4 QAU AL, (52t R
yeléd] Yyuef-¥0000u

w12l uH (53 Al Hsaew, Asdlse (Yxeld slEFSlE) 28, sl
. uuAlotl A wul AUAlc sl Gy, 2euy, 28 gael, dl. dlsle,
Y. @ldotolvatioll HHld HAA YUoll Uogll? AHlA A&l wl A

Yl woudlA A 5
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9. wHRl HAlAAl dysa viciodl Wdlld]l vxlot e@ucatore et
alsle algstatl Hl® 93U U Wicl of. SO Fotl .40 12¢ WS ol
S.ulR. 1-2¢-40 AL Ml &l wQct 8. ¥ WAlodl wHlot cuelef 85 UlUcd
A3ct 8. U Wdlsin 53] Aulott ulRaiee oy¥olad AU . UHI?L
wellcioll Gudlsct 2.al.of. alofl Wlloll ¥Hlotai Aesieéde HYUQol 53]
w2528l g2l olelcd secuMl wHAA iRl HlRClotl ¢ol 53l o528l
[Retcd s2ct d&H welAelAl 38l Hydl Aoceu [Qott U uH(2
wudletoll Sl uer Hdell sl 5 Hydl Alur [Qout A€
olesiaéye 2l uUMRl UMl Guelsd Wllodl ¥ Hloui (s et
ulwsedd] dlxulc Geu sectal +d 521 et sl U AHI2] SUadlatl
dly Wel uHE] wHlotoll cila Hiddl Slel, Foll 5200 HH(?
wldal WellsiH seairi el it ascllsl Gell ater Ax slet.

2. Rl HH 2 Ul Wdllod]l sHlormiel]l Slosteiéddr Q% Ulet Gau
seqUHi 1d A Qxula yeell sl dly cuefol ulte secloll el
slel. Fotl 5120 HHloll UHAEAA H1ot HiEAA Sioll-2nel A sl Ao
w2l wlciod] wxlot SaAclu UeS S oAl U Ul FHlot SaAAlU HIe
Sl d8AL 95 o168l U w2l Hllciod] s HloAl] (SHAMI YUorH eelS]
a2l Ual HHLRL UYAA [Qotl 5126) of§3Uet €86G US AH Slel. Ual Ul
sHllorti 2wl lestaedr Ny o UdI? 52cloll AHlA SIS 555
UlESs(2 ot Sl Ul UHIL Ul 55 UIES(2A o59Ulat A AH O,

3. UH AHIA wHRlL HAAA WMl dlestaéy? A ul?
sealdi Aidd] dlu Alefotall 51200 UMl HAAR [Qotl 5126) LUK
of§Ulel ddsq US AM Sl U desiaéye dly uld Gell sedil
S11o(13] sta Ueclatl &ley ¥ Ul sialyeddl sifausl sedl USEl
oldlal Hudl ¥33] sley vl uHl HAA Slctadl Ul ldld AHlA
UH(2 HIREA HIUA &,
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Y. Ao ul Al AUl Ausle sealdl 5

Ul Allat HeAlel] (Eot-1u Hi AH120 HAAR 3643 HOTl QAR Sl
as9llal idd dlddld 53] siaxl] yslal sc sedl AMY StaddlA
dly cu&et udtle seal wQuddHl 4 8. ¥ AH SedH $Y? 524l
Al uH(Rl UAA AUl HAA siaAElSle AAS Y¥H MRl [Q3tH
glated] Auy Slwerdl 208 stz sielaisl seauadl §2% usd U
Fotl 8oll? AHIH W A YuHAl deiof]l sauceld] axial 912 289,
¥edl v el delle b Qe

Ul AT AHR 1A A SYRetl 5120 Ul USE &2
vl otldlet wlell 254 3. 3U00,/- UMl HEAA y5A U,

al. 99/99./200¥ w2l UHAlcAl YAt AU S2HEY Yy
y. sl (5. dl Hscuau)
Asdlse

(51 2] usaAULI KRISHNA C. MAKAWANA
ol 511 AAA AL, B.Com. LL.B
Usalse (Yweld sEsle) Advocate (Guj. High Court)
UlsH- AlGSl YAleld A SHatl 2R 0.:- Opp. Taluka Panchayat
2c¢(d 29l AS, s, Office, Lathi, Ta. Lathi,

Y. UHA]- 35U¥30 Dist. AMRELI- 365430.

4l ¢5CI9E¢59939 Mo. 9687967737
Ref. No. Date: 11/11/2024

aldla
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(dtel 2%. A.S1)
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(1) U U2 UIESOS
8. dlect stefed, A&l Hio,
w151 o 502, AAEIU UHA] SR WY
140 ge o1 2ls, Heltal Als, 2A¥S5le-3¢0005S

(?) S$clladsy atgy ul. .
8. 13-4 13 Hl HIal, Ele -¥00,
8 QU AUL, (5e At @A
yeuédl yulef-x0002u

urell uHl (v 2l Hsaueu, Asdlse (¥eld SlEFsle) 28. sl
Y. UHIAt A UH 2l U Sl Eas v AU HIE, 28 AN UL

dl. Utelletion ». cltaetorallal]l A Hla HAC Al Uagl? Hlad 21l
Al At A1l soudlA ElA 5

9. WAl wAllcAl dysa viciodl Wdlldl ¥xla eudatore yeclat
alsle clgstot 1Y oaoi U Wicll ol P5C Fotl 2.2.ol 104 US4
o]l 8.2 9-9¥-42 ALHL &l wdc 8 ¥ WAlodl ot cees 555
Uud dd 8. o WAlsiH 53 AUloll ulRalesf Ixolal A 8.
el HAletoll Gusd .ot ol Wdllodl sHloni dlesietéd?
wyqa 53] aesiesll giol odleld sealH HAA iRl HlRelotl ¢l 53]
aestesllod] [Reict s3ct q&H uglAelAl %38 Hydl Roaceu Qo U
w2 UAlctod] 818 uel wctoll asl dHla s Hydl clan Aot dEEa
olestetéde 3d w2l wdlciod]l Gualsa Wdlld]l sHlotui (s dlc?
ulwsedd] dlyulc Geu sectal +d 31 adet sl U dHi?] Suddlat
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dly ulct UHIF] wHlotoll cilay Hiddl Slel. Foll 5260 HH(?
UAlctd WAlsiH seauHl ael]l otll asclsl Gell awer Ax sl

2. d HH2l wAlctod] WAloA]l sHlorniell Aosieéde ([Qy Ulet Gau
seciHl wuQ Al A @yl yeell 8l dlo cudet uie secad] Ul
slel. Batl 51200 UHloll uAlctoll ot HictoA] stell atet AH Sl Aol
wol wdlciod] wxllot Sacllu UeS 9% ol U wul ¥Hlot SAAlU HIe
SlSa addl a5 o8l ual UH2l U] s Hlotodl (BHAH UrHH €els]
atel U UH(R UYARA (ett 5120 gfS3Ulot cids5g US AM Slel. U Ul
sHlloiui 2wl AestiédR Ay GlSel UM $2cloll AHlA SIS 555
UlES512 ot Slel ual UHI2l Ul 555 ULESIRe o59Ulal A AH O,

3. R AR wHRl HAAU WMl AesiAEyR JlA uL?
secixl Aiddl dlo cudotall 520 UM AU{AR{Qetl 51200 UM H
oSt cd6q US AH Sl e desiauéde dly uld Gell sediAl
St sta dealatl sley ¥ UIlAl siaAly ool siefeus] seci USEl
oldlel Atudl ¥33] sley el uUH2l HAA Sictedl Ul il Axla
UH(2 HIREA HIUA &,

Y. Aol Ul aldld Al Asle secuadl S

Ul otldlet HeRlEll (Eot- U Hi- A2l AR 3613 Holl Al el
gfsdllot HA adldA€c 53 staAHl Uslall 56 secl AHY StaéydA
dly ot e seal yeudalHl 4 8. %1 AH SeclH 5Y° $09
Al uH(Rl UHYA AUld HAA siaAElSlel AAS Y¥u MRl [Qgtl
glated] Auy Slweldl 28 stacxeadl sielaisl secuadl §2% usd U
Fotl Eotl? AHIH WA Ha YlouHadl deloll yadeld] aHi2l al? 289l
¥oll Wi &l olelle il Aall.
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13.8.

ul Al UHl UAIA Axid] sy2ati 5120 iyl USc sle
vl Aldlat wAloll 254 31 3400/~ UHIRl HAllctal Y5l uuusd,

al. 19/99/20°0% U2 UAlcAl YUl Al S2HIEY Yy
y. cusl (5.l usaweu)
Asdlse

The above-mentioned document are legal notice issued by Adv. K. C.
Makwana on 11.11.2024 on behalf of group of local farmers, alleging that
officials or representative of the Petitioner, unlawfully entered their
agricultural land without obtaining prior permission from the competent
authorities or consent from the land owners. The notice further claims that
no signatures, consultation or involvement of the farmers was taken, and
that the survey and proposed erection of electricity poles were conducted
in complete violation of applicable legal and regulatory norms. The
farmers contend that the erection of electricity pole through the middle of
their land would severely disrupt agricultural operations, diminish the
utility and value of the land and pose risks to life and property due to high
tension power lines passing overhead. They assert that such actions are

illegal.
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13.9.

We note that the Petitioner on 02.12.2024 sent reply to the notice issued
on 11.11.2024 by the advocate on behalf of the Landowners/farmers and

tried to resolve the issue amicably. The same is reproduced below:

CLEAN MAX VAYU PRIVATE LIMITED
Registered office - 13 A, FLOOR -13, PLOT-400, THE PEREGRINE, APARTMENT, KISMAT
CINEMA, PRABHADEVI, MUMBAI - 400025.

cdl. 02/9R/R0R¥
u(q,
(1) 30U cllAlels Hlet
(R) A S13eUs HeL
(3) yaudlies s3eus Hlet
(¥) Awelucts 3 Hlat
R&. AOUURL, dll. welldan %. elasloR

(Anat - Ausllell . 19/29/202U oAlR™U WoctAoll o,

GURLSA [Anal ot sBlLetclls] 3, Ausll sl ellclololR Weclott RLEIR dlesiotl dUM
¢2lRL UA Wlell ol. €O Boll AR URA al. 10¢ ofl &. wWR. 1-¢o-0¢ AWM. wHlatni
flyqet sltrell Glold dell clget slticlloll sIA AllRU W HaRAl %Y 53 8. Gscl
YelRll Aol SU{l slRL 2002 22N UR WAL sl wal Ul HlaAMl HAA Wt/ cAL8et
olold ool uell gl Aol B3 clcll ual %33 AR YsAcMl AU ¥ LUl Acll
(@oldl.

scellot A&t ay wsde dlles adl,

CLEAN MAX VAYU PRIVATE LIMITED
Registered office - 13 A, FLOOR -13, PLOT-400, THE PEREGRINE, APARTMENT, KISMAT
CINEMA, PRABHADEVI, MUMBAI - 400025.

dl. 02/43/20%%
ulq,
06 AU
8. ¢aull dl. [Q8R, %. eldatdR
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13.10.

(el - usllell d. 11/29/20U ol AoctAoll SOl

GURASct ([An2L Woat llclclle] ¥, sl sl ellalotoR Yeclleall RER dlgsteall ouH
¢3LGL AUN Wil ol. USO Boll Rclod] ARA ol. 1¢ USl U ol &. UR. 1-¢-uo AML
g {lotil floydllcd atlviall ollold dl Algel altuiclloll SIA 2™ Woctd HEIRAL %Y SA 8.
Gsct HaRll WodA SUol glRl A1 UM UR WAY AL Al vue{l {letil A
WA/ABal il ol Uel sl 00 B3 clcll A 33 dndR Ysaaml wad %
LUl Aall [Qeidl.

scllot Net ay wsde dldles adl,

CLEAN MAX VAYU PRIVATE LIMITED
Registered office - 13 A, FLOOR -13, PLOT-400, THE PEREGRINE, APARTMENT, KISMAT
CINEMA, PRABHADEVI, MUMBAI - 400025.

dl. 0/1R/R0%%
y(q,
EAgCRCU clelleus Hlal
R&. AUWURL, L. wclldaw . ellaslolR

(el - usllell . 11/29/20U R AoctAoll SOl

GURLSeL [Adal ot sRlLctelle] 3, usll slRL GllclololR Peccttotl BlEIR dlesiotl duM
¢3LRL AUA Wil ol 25¢ Boll eUed] ARA ol. 10U USl 1 ol &. UR. 1-0¥-u AL
g lotdl fly e stlviall Glleld el cAlgel aticlloll sIA R Wecld Yl %Y A B.
Gsct HalRll WodA SUel glRL A9 AU UR WAS sAAL Al vue{l xllotil e
WA/l sl ool Uell glRl 09 G3A el 1l %33 dndR YsaclHl wUad %
LUl Aall [Qeidl.

scllot Net aly wsde dldles adl,

We note the submission of the Petitioner that several rounds of discussion
with local stakeholders and authorities were done, but landowners remain
resistant to allowing transmission infrastructure through their holdings

without formal approvals, compensations or route realignment.
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13.11. We note thaton 24.12.2024, Opera Energy formally declined the execution

of the scope related to the said project, explicitly citing the unresolved
ROW issues faced by the Petitioner. The said letter dated 24.12.2024 is

reproduced below:

“"

Date: 24-12-2024

To,

The SCM Head,

Clean-max Vayu Pvt. Ltd.

No. 1, 4t Floor, the International,

16 Maharshi karve Road, Cross Road,
New Marine Lines, Churchgate,
Mumbai, Maharashtra 4000020.

Subject: Regret to proceed with proposal-50 MW solar project Sagapara
(GETCO)

This is in reference to the meeting and discussion held with.the team during
November 2024 regarding the proposal for execution of scope related to the
50 MW solar Power project at sagapara Gujarat.

After careful evaluation of the site conditions and associated execution risks,
we regret to inform you that we are unable to proceed further with the
proposed engagement. Our primary concerns relate to the local right of Way
constraints, which we understand have been significantly affecting project
accessibility and timelines.

In addition, ongoing material supply constraints in the transmission and
infrastructure section - particularly in terms of timely availability of key
components have further impacted out ability to commit to this project
within the expected delivery and execution frame work.

While we appreciate the opportunity and value our relationship with
cleanmax, we are constrained to decline this scope under the current
circumstances. We trust you will understand our position, and we remain
open to future collaborations once these external challenges subside.
Wishing you the best for the successful execution of the project.

Warm regards,
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13.12.

For Opera Energy Pvt. Ltd.
Dilip Vasra.

We note that the Petitioner arrived at settlement with landowners for
allowing to installation of poles and allow stringing work etc. for which
settlement was agreed with them through letters dated 10.09.2025 and
submitted to Mamlatdar/Dy Collector. Thus, ROW issue for the land survey
No. 105 p1, 128 p5, 109 is resolved on settlement for partial land capacity
required for the project. The said letter dated 10.09.2025 is reproduced

below:

«

CLEAN MAX VAYU PRIVATE LIMITED
Registered office - 13 A, FLOOR -13, PLOT-400, THE PEREGRINE, APARTMENT, KISMAT
CINEMA, PRABHADEVI, MUMBAI - 400025.

Ref: CMV/2025 dl. 10/09/2025
y(q,

HHAderRsl

dl. B8R, ». MR,

(AQuat- ol ouMatl Mg WAERS{l 1A Woatall ellol.

GURlsd [Ana Ao sRllctclle] ¥, sellot Dat cly] wede [ARRS dal sleatser
SUollal gl AR dlgsioll 6faRll JUN AAR WaR Ulwse H2 dloy clget UAR scll
UA Wt altutcllofl s34l AT sall el stHo(l3l sllotd 6falll dUMall U olelR 10U
gl 4, 12¢ WSl U, dal 10¢ oll Wy WAER dRsel il AU HAA.

GUASA ol &ML sRUAA HaRA ollold Aol®d Mgl A 3u3 AUl 531
UA Aol Ysaal WA csoll andell suell gl Ysagll sl WaAd B, ¥ taula
Acl [Qaidl .
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AUl (A,

AU scllot Dot cy wesde (@QRRS adl,

13.13. We note that similar ROW issue also arose in the land survey number 73p1
and 102 p3-1. The Petitioner was served with legal notices dt. 10.08.2025
from the landowners of the aforementioned survey numbers. The said

legal notice is reproduced below:

«

Krishna C. Makwana (B.Com: LL.B)
At: Lathi, Dist. Amreli

Ref. No. dl. 10<0¢-20°Y

w2l uH] (53 fl Hsaueu, Asdlse (9¥2ua slEssle) 28. sl
Y. AU A wuel wdllet sl [Qeleous [Qgaeue dAcisleu, 26
udlaten ». ecatoreaiol uHlA HAA YUl vegall? tHlad 2l
U S AUl soudlA dlA 5

9. MR UMleAl 45t wiclodl Wdladl FHlot eliciatore Hectal
allsle cigsiotl HY gl MR Widl oi. £ 19 Foil 2.4.0 I3 USl/1 ol
S.ul?. 1-9U-c¢ AL &l 2udc 8. ¥ WAloAl ¥xlot cuves $55 Uit
At 8. U Wdlsid 53] Auloll ulRdleo] ¥t AU 8. UM
wellciodl Guvlsct ..ot aloll Wlloll wHlotui desieéde HyQol 531
25028l gi2l oflelcd secUMl AHAA iRl HlRClotl ¢ol 53l desie8llAl
[Retcd s2ct d&H weldelAl 381 Hydl Aoceu [Qott U uH(2L
wdlciod]l SIS uel Mol sl dHla s Hydl Al (Aot dEEa
olestetéde 3d w2l wlciod]l Gualsad Wdllod]l sHlotui (s dlc?
ulwsedd] dlyulc Geu sectal +d 31 adct sl A dHi?] Suddlatl
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dly ulct UHIF] wHlotoll cilay Hiddl Slel. Foll 5260 HH(?
UAlctd WAlsiH seauHl ael]l otll asclsl Gell awer Ax sl

2. d HH2l wAlctod] WAloA]l sHlorniell Aosieéde ([Qy Ulet Gau
seciHl wuQ Al A @yl yeell 8l dlo cudet uie secad] Ul
slel. Batl 51200 UHloll uAlctoll ot HictoA] stell atet AH Sl Aol
wol wdlciod] wxllot Sacllu UeS 9% ol U wul ¥Hlot SAAlU HIe
SlSa addl a5 o8l ual UH2l U] s Hlotodl (BHAH UrHH €els]
atel U UH(R UYARA (ett 5120 gfS3Ulot cids5g US AM Slel. U Ul
sHlloiui 2wl AestiédR Ay GlSel UM $2cloll AHlA SIS 555
UlES512 ot Slel ual UHI2l Ul 555 ULESIRe o59Ulal A AH O,

3. R AR wHRl HAAU WMl AesiAEyR JlA uL?
secixl Aiddl dlo cudotall 520 UM AU{AR{Qetl 51200 UM H
oSt cd6q US AH Sl e desiauéde dly uld Gell sediAl
St sta dealatl sley ¥ UIlAl siaAly ool siefeus] seci USEl
oldlel Atudl ¥33] sley el uUH2l HAA Sictedl Ul il Axla
UH(2 HIREA HIUA &,

Y. Aol Ul aldld Al Asle secuadl S

Ul otldlet HeRlEll (Eot- U Hi- A2l AR 3613 Holl Al el
gfsdllot HA adldA€c 53 staAHl Uslall 56 secl AHY StaéydA
dly ot e seal yeudalHl 4 8. %1 AH SeclH 5Y° $09
Al uH(Rl UHYA AUld HAA siaAElSlel AAS Y¥u MRl [Qgtl
glated] Auy Slweldl 28 stacxeadl sielaisl secuadl §2% usd U
Fotl Eotl? AHIH WA Ha YlouHadl deloll yadeld] aHi2l al? 289l
¥oll Wi &l olelle il Aall.
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ul Al UHl UAIA Axid] sy2ati 5120 iyl USc sle
vl Aldlat wAloll 254 31 3400/~ UHIRl HAllctal Y5l uuusd,

al. 10,/0¢/°0°U (5. ol usaueu)
Asdlse
w2 UAlcAl YUAl AU S2HIESY Y¥c

y. cusl

Krishna C. Makwana (B.Com. LLB)
At: Lathi, Dist. Amreli

Ref. No. al. 10-0c-20°Hd

el xH] (e ol Hsaueu, Asdlse (¥2ud slEgsle) 28. sl
. Ut A uHil AU S [EAQUCUE Wyt SISl 26 Il
Yool Ul HNA YUotl Uofl? dAHld wl] Ul A Ul
soudlA ElA.5

9. MRl UAldAl g5t wicuell Wledl ¥Hlet eicatore Hectatl
alsle Algstatl 1% o8l U Wil oi. 535 Foul 2.2.0l 100 USY3
ol 8.2u(2.9-13-39 ALHL &l wdct 8. ¥ WAlodll ¥Hlot credles 555
WU 4dc 8. U WAlsiH 53 Auloul ulFates ywolal AcQ 8.
el HAlctoll Gualsa .ot ol Wdllodl sHloini desieléw?
wyqa 531 aesiesll giol odleldt sealHi HAA iRl IRt ¢l 53]
aestesllod] [Reict s3ct q&H uglAelAl %38 Hydl Roaceu Qo U
w2 UAlctod] 818 uel wctoll as] dHla s Hydl clau Aot dEEa
olesteéde 3d w2l wAlciod] Gualsa Wdlld]l sHlotui (s dlc?

87



ulwseddl dlyule Geu sedletl dd 21 odlct &l Al aAHZ]l suadla
dly ulct UHIF] wHlotoll crilay Hiddl Slel. Foll 5260 HH(?
UAlctd WAlsiH secuHl aol]l otll asclsl Gell awer Ax sl

2. d HH2l wAlctod] WAloA]l sHllorniell Aosieéde Ay Ulet Gl
sectHl QA Al A @yl yeell 8l dlo cueet uie secad] Ul
slel, ol 5120 HHloll HAlcAAl Kot HIGAA Sioll atel AH Slel Hal
ol Udlciod] wxllot SAAU UES oS oSl U wul ¥Hlot SAAIY HIE
Sl sl 915 o18l U Rl Hellciol] s Hlotol] (SHAM UoHH €Sl
alel ol UMl UMEAR (Qoll 5(26) 759Ut €d6q US AH Slel. U Ul
sl utell Olesiaye |y Al Ulio! Sedlall Xl SlES 555
U(ES12 ot Sl v UHIRl UHCAA 555 UIUSRA f5ollot ¥ AH 8.

3. RUH AHIA wHRl HAEAA WMl RSt dlA UL
sedlHi-cd] % cudotall 5120 UM UY}IAR (dotl 5120 UuH
oSl cd69 US AH Sl U dlesiauéde dly Ula Geu sediAl
S0P s1a Leclatl slef ¥ UIlAl sielyeodl Sstefaus] socl USEl
aldlal 2iudl ¥33] slel vl uHl HAA SlEadl Ul aldld dAHla
UH(2 HIREA HUUA &,

Y. Ao Al Ad wudl cusle sedctdl 5,

Ul At HoAl (Eat- 34 HI HHIRL U 3613 Hofl QAR Al
as9llal didd dladdld 53] siadl]l ysal sci secl AMY StaAddlA
dly c&ot udle seal weudcHl 4 8. ¥ A SeclH 5Y? 524l
Al uH(Rl UAA AUl HAA SiaAElSle AAS Y¥H MRl [Q3tH
glatad] Any Swerdl 218 siaéyead]l sielaisl seaidl $2% usd. Ud
Fotl Eotl? AHIH WA Ha YlouHadll deloll yadeld] aHi2l al? 289
¥edl Wi el delle At A2l
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ul Al UHl UAIA Axid] sy2ati 5120 iyl USc sle
vl Aldlat wAloll 254 31 3400/~ UHIRl HAllctal Y5l uuusd,

al. 10,/0¢/°0°U (5. ol usaueu)
Asalse

w2 UAlcAl YUAl AU S2HIESY Y¥c

y. cusl

13.14. We note that the said legal notices were replied by the Petitioner vide reply

dated 08.09.2025. The same is reproduced below:

[

CLEAN MAX VAYU PRIVATE LIMITED
Registered office - 13 A, FLOOR -13, PLOT-400, THE PEREGRINE, APARTMENT, KISMAT
CINEMA, PRABHADEVI, MUMBAI - 400025.

dl. 0¢/0€/204
y(q,
@Qolleous @Qecols Acsla
8. dl. wellaiel ). et

(vt - ausllell 4. 20/0¢/203U ARYU WoclAall K.

GURscl [AnA et RlLctals] 3, Ausll gL eltelatdrR Yol Weldlan dlgstetl
UM o3RI U Wicl of. ¢ Boll Rcled) AA ol. 93 ULl 1 oll &. wR. 0-vu-c¢ AL
g1l cflrdllcA atltell sl dl Elget sitrellotl S AllRU Woctd YAl % SA B,
Gsct HaRll Wodd SUol glRl A1 AU UR WA AL Al wue{l llotill e
W /clget olletd oloal uell glrl 00U B3t clcl Ul %331 dncdR Ysaatdl wWad %

LUl Al [Qeidl.
scllot Ret ay wsde dldles adl,

«

CLEAN MAX VAYU PRIVATE LIMITED
Registered office - 13 A, FLOOR -13, PLOT-400, THE PEREGRINE, APARTMENT, KISMAT
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13.15.
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We note that the Petitioner has submitted that several rounds of
discussion with local stakeholders and authorities ‘were done, but
landowners remain resistant to allowing transmission infrastructure
through their holdings. The ROW still continues and the Petitioner has also
put forth a representation to DY Collector for resolution of the said issue
on 12.09.2025 as the resolution of the same is required for making
application under Section 68 and Section 164 approval under Electricity

Act, 2003. The said representation dated 12.09.2025 is reproduced below:

[

CLEAN MAX VAYU PRIVATE LIMITED
Registered office - 13 A, FLOOR -13, PLOT-400, THE PEREGRINE, APARTMENT, KISMAT
CINEMA, PRABHADEVI, MUMBAI - 400025.

Ref: CMV/2025 dl. 12/09/2025
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90



dl. Q8R, ». ellaatdR,
[Ava- ¢erl ouHetl Mg WAERIel AlElH wocAall xcllol.

GURs (AMa oA sliclclls] ¥, scllot At aly uisde @RS dal sleatseR
SUollal glL 2SR clgsioll ¢l JUN AR WaR YBse HE <l clgel URIR $cl Aal
WA sttvicltoll stHolRlMl A sal dal s3] sttt ¢aill duHell U oinik 293 US|
q, dat 102 U8l 3 ol Wy WIAERL dRgell aitl «ldld HA.

BUASA ol &ML RUAA HaRA ollold Aol®d Mgl A 3u3 AU 5 B,
Ane HURl 23Nefl stelcudl Ay B, UERS Bt A Wet GUAsct HUASot w{loti
WA B ¥ ol HUAS UL gH{loAml 3 B A el Ul 22ul olte vl B
scHL wadl B Ua At (Aeidl ®.

Ul (A,

A scllot Nat cy wede (@RS adl,

13.16. We note that the Petitioner while execution and commissioning of the 50
MW solar power plant at Sagapara SS of GETCO has faced Right of Way
issues from the local farmers/ landowners and legal notice dated
11.11.2024 was sent to the Petitioner, the Petitioner replied to the notice
on 02.12.2024 and settlement of the ROW issue was finally arrived
between the farmers and petitioner. The Petitioner on 10.09.2025
informed the Mamlatdar/Dy. Collector regarding the settlement agreed
between the farmers and petitioner. Thus, ROW issue for land survey No.
105p1, 128 p5, 109 resolved on settlement for partial land capacity

required for the project on 10.09.2025.
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13.17.

13.18.

13.19.

13.20.

We note that ROW issue arose in the land survey number 73p1 and 102
p3-1 for which the Petitioner was served with legal notices dated
10.08.2025 from the landowners of the aforementioned survey numbers.
The said legal notices were replied by the Petitioner vide reply dated
08.09.2025. The Petitioner has also put forth a representation to DY
Collector for resolution of the said issue on 12.09.2025 as resolution of the
same is required for application for section 68 and Section 164 approval
under Electricity Act, 2003.

We note that the Petitioner has been, and continues to be confronted with
severe ROW constraints, which constitute circumstances beyond its
reasonable control being unforeseen reasons hindering the development
of the Project. Such event clearly falls within the scope of relief
contemplated under “unforeseen events” and duly covered under the
Tariff Framework Order issued by the Commission.

We note that the enumerated ROW issues have severe bearing on the
development of the Project. Also, the Petitioner submitted that it continues
to make all reasonable and diligent efforts to resolve the situation and
proceed with completion of the project works.

We note that the well-settled legal position that delays caused on account

of ROW issues have been consistently recognized by the Commission as
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13.21.

13.22.

14.

14.1.

14.2.

well as Central Electricity Regulatory Commission as valid grounds for
extension of time under the doctrine of force majeure.

We note that in view of the law laid down in the various decisions, it is
clear that ROW issues have been judicially acknowledged as force majeure
events, which are in the nature of relief for suffering unforeseen and
uncontrollable circumstances affecting the development of a RE Project.
Considering the above, we are of the view that ROW issue arose in the
present case from 11.11.2024 onwards and still continue, as per the
Petitioners submission, dated 07.11.2025 which is beyond the control of
the Petitioner i.e. 362 days. The Petitioner is eligible for extension in
completion of evacuation infrastructure and bays for the said period i.e.
362 days as unforeseen event which is beyond the control of the Petitioner.
Lack of clarity regarding the banking facility.

The petitioner submitted that the Commission has issued GERC (Terms
and Conditions for Green Energy Open Access) Regulations, 2024, on
21.02.2024, in furtherance of the Electricity (Promoting Renewable Energy
through Green Energy Open Access) Rules, 2022 notified by Ministry of
Power, Govt. of India.

Regulation 17 of the said Regulations provides for banking facility and

applicable charges, which states that banking facility shall be permitted to
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14.3.

14.4.

14.5.

consumers availing Green Energy Open Access. Further, it provides that the
permitted quantum of banked energy by the Green Energy Open Access
consumers shall be at least 30% of total consumption of electricity from
the distribution licensee by the consumers during the billing period.
Meaning thereby, the consumer should be allowed banking facilities of
minimum 30% of total consumption. However, this was interpreted by the
concerned authorities in Gujarat as that they would only allow banking for
the quantum of energy which was above 30% of total consumption. This
interpretation led to uncertainty amongst stakeholders. In absence of any
clarification, investment in Gujarat was at standstill and stakeholders of the
Applicant/Petitioner started awaiting relevant clarification because
present interpretation had ignored infirm nature of renewable energy.
The MoP, Govt. of India issued a clarification on 21.08.2024 with respect to
the banking provision of the GEOA Rules, 2022.

The GUVNL vide letter dated 31.08.2024 also issued clarification on
banking provisions.

Vide order dated 19.06.2025, the High Court of Gujarat has also stayed the
aforementioned clarification letter, creating further confusion and

uncertainty on the banking facility.
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14.6.

14.7.

14.8.

GUVNL issued a letter dated 23.07.2025 intimating DISCOMS to not act
upon the GUVNL's clarification dated 31.08.2024 until further directions
The Petitioner submitted that from 13.02.2024 till 31.08.2024 the ability
of the Petitioner to progress with the development was severally impacted.
Further the stay order dated 19.06.2025 by the High Court of Gujarat
followed by GUVNL’ Letter dated 23.07.2025 has created uncertainty on
the fate of the development of renewable energy projects. Till the
continuation of the stay order, ability of the Petitioner to developer the
project will be impacted.

Per contra the Respondent submitted that the Petitioner is raising issues
without any consideration of actual impact is clear from the issue raised
on banking. The Stage-II connectivity to the Petitioner-was granted on
30.09.2024 and therefore the period prior to 31.08.2024 could not
possibly have any impact on the Petitioner. There could not possibly have
been any regulatory vacuum after 30.09.2024 as sought to be alleged by
the Petitioner since as per the Petitioner the uncertainty was put to rest
on 31.08.2024. The claim of the Petitioner is from 13.02.2024 to
31.08.2024 which is prior to 31.08.2024. Therefore clearly there is no
issue at all. The Petitioner had applied for 50 MW connectivity and the

same was maintained even now. The Petitioner has not specified how the
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14.9.

issues of banking affected the project. The claim of being affected by stay
order dated 19.06.2025 is also not correct. There are further orders being
Order dated 05.08.2025 passed by the Hon’ble High Court. The Petitioner
itselfis claiming to be affected by alleged rainfall during July - August 2025
and therefore admittedly the Petitioner is continuing with the project. The
capacity of the evacuation line as per the Detailed Procedure is based on
voltage of connectivity and not the capacity of the project. Therefore, the
capacity of the line to be constructed by the Petitioner at 220 KV
connectivity would have remained same, irrespective of capacity of the
project.

We note that the Commission has issued GERC (Terms and Conditions for
Green Energy Open Access) Regulations, 2024, on 21.02.2024. the
relevant provisions of the said regulation is reproduced below:

“17. Energy Banking facility and Charges,

Energy Settlement and Open Access Charges, Payment Security Mechanism
and Relinquishment of Open Access Rights for Green Energy Open Access:
17.6. Banking facility and charges.

(vi) The permitted quantum of banked energy by the green energy open
access consumers shall be at least 30% of total consumption of electricity

from the distribution licensee by the consumers during the billing period.”
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14.10.

14.11.

The aforesaid regulation provides that the permitted quantum of banked
energy by the green energy open access consumers shall be at least 30%
of total consumption of electricity from the distribution licensee by the
consumers during the billing period.

We note that Regulation 17 of the said Regulations provides for banking
facility and applicable charges. It states that banking facility shall be
permitted to consumers availing green energy open access. Further, it
provides that the permitted quantum of banked energy by the green
energy open access consumers shall be at least 30% of total consumption
of electricity from the distribution licensee by the consumers during the
billing period.

We note that the contention of the Petitioner that there is regulatory
vacuum/ Lack of clarity regarding the banking facility during the Period
from 13.02.2024 till 31.08.2024 and further the stay order dated
19.06.2025 by the High Court of Gujarat followed by GUVNL’ Letter dated
23.07.2025 has created uncertainty on the fate of the development of
renewable energy projects is concerned, We note that the Petitioner had
applied for connectivity and evacuation of power from its 50 MW Power

project.
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14.12. We note that the Petitioner while claiming that there was uncertainty due
to banking facility clarification applied for Stage-I connectivity on
10.02.2024 to the Respondent, GETCO. The Respondent on 01.04.2024
granted the Stage-I connectivity. Further the Petitioner on 03.09.2024
applied from Stage-II connectivity to the Respondent, GETCO. The
Respondent GETCO on 30.09.2024 granted the Stage-II connectivity. We
further note that the Respondent issued provisional estimate on
23.10.2024 which was paid by the Petitioner on 25.10.2024. Further on
28.10.2024 the connection agreement was entered into between the
Petitioner and the Respondent for establishing connectivity of 50 MW
Wind power project at 66 kV level with 220/66 kV Sagapara S/s of GETCO.
We note that the Stage-II connectivity to the Petitioner -was granted on
30.09.2024, « Provisional estimate was paid by the Petitioner on
25.10.2024, the connection agreement was entered into between the
Petitioner and the Respondent on 28.10.2024, therefore the period prior
to 31.08.2024 could not have any impact on the Petitioner. Thus, there was
no alleged uncertainty or lack of clarity for the Petitioner for the period
from 13.02.2024 to 31.08.2024 which is prior to 30.09.2024 the date on

which stage-II connectivity was granted to the Petitioner.
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14.13.

14.14.

14.15.

14.16.

We further note that there could not be any regulatory vacuum after
30.09.2024 since as per the Petitioner the uncertainty was put to rest on
vide GUVNL vide letter dated 31.08.2024.

We note that the Petitioner has claimed uncertainty due to stay order
dated 19.06.2025 in special Civil Application No. 6730 of 2025 passed by
the Hon'ble High Court of Gujarat followed by GUVNL letter dated
23.07.2025 has created uncertainty on the fate of the development of
renewable energy project till the continuation of the stay order ability of
the Petitioner to develop the project will be impacted. We note that the
Hon’ble High Court of Gujarat on 05.08.2025 has passed further order in
Special Civil Application No. 6730 of 2025.

We note that the Petitioner had obtained connectivity of 50 MW which
was granted on 30.09.2024 and there has been no change in the capacity
at any time.

We also note that the Petitioner has not clarified on what basis it is making
the claim and how it impacted the project. The Petitioner had applied for
50 MW connectivity and even now is continuing with the same capacity.
We also note that the Petitioner has not substantiated that how this
impacted the evacuation system to be laid down by the Petitioner to the

substation, particularly since the capacity of the line would be the same
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irrespective of capacity of the power plant. The capacity of the evacuation
line as per the Detailed Procedure is based on voltage of connectivity and
not the capacity of the project. Thus, the transmission infrastructure and
bay facility which required to be created by the Petitioner is at the voltage
capacity of such infrastructure i.e. at 220/66 kV transmission system
including lines. It has no impact on banking facility because the necessary
transmission infrastructure be created for evacuation of energy generated
from 50MW power project of the Petitioner. We further note that the
Petitioner has claimed that there was a standstill in the investment but has
not substantiated the same.

14.17. We also note that the Petitioner has neither filed any Petition for
clarification of banking provision to the Commission nor.it had provided
any supporting documents specifying that in absence of clarification on
banking aspects it affected the Petitioner to create the transmission
infrastructure.

14.18. Considering the above, we are of the view that the claim of the Petitioner
that due to non- clarification/clarity on permissible banking capacity
under green energy open access regulations affected the Petitioner to
create the necessary transmission infrastructure is not substantiated with

documentary evidence and not a ground for grant of extension.

100



15.

15.1.

15.2.

15.3.

Delay in transformer delivery due to market demand crisis.

The Petitioner submitted that the delay in the delivery of transformer can
be attributed to an ongoing market demand crisis and significant
disruptions in the global supply chain, both of which constitute
unforeseeable events that lie beyond the Petitioner's control.

Per contra the Respondent contended that that there is no documents
provided, no purchase orders or otherwise for delay in supply of circuit
breaker leading to delay in delivery of transformers. The Petitioner has
merely referred to this aspect with not a single document. It is clear that
such claims are erroneous claims made up by the Petitioner. The Petitioner
had sought for approval of contractor only in 2025 and therefore the
Petitioner was already delayed. It is the responsibility of the Petitioner to
arrange for all inputs/equipments etc and cannot seek extension merely
because there has been a delay. This cannot be an unforeseen reason. The
delay by its contractor cannot be the basis of claiming extension. The
Petitioner has to also clarify whether the delay is considered as force
majeure in the contract with the supplier/contractor

We note that the Petitioner has claimed that there is a force Majeure event

occurred due to delay in delivery of transformers due to disturbance in
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15.4.

15.5.

supply chain of power transformer globally which is also recognized by the
Ministry of Power.

We note that the Petitioner on 26.05.2025 has intimated to the
Respondent that the Petitioner have given EPC contract to M/s Simms
Engineering Pvt. Ltd. Porbandar which is a registered vendor of the
Respondent, GETCO. The Respondent on 11.06.2025 gave approval to M/s
Simms Engineering Pvt. Ltd. for erection of 66 kV Class feeder. Thus the
Petitioner had sought for approval of contractor only in 2025 and
therefore the Petitioner was already delayed.

We note that it is the duty of the Petitioner who is one of the project
developers and obtained connectivity for 50 MW at GETCO S/s for
evacuation of power generated from its Solar power project plant and
consumed by the Procurer under third party sale or captive mode to
construct the project as well as transmission system.in stipulated time. The
shortfall in availability of material like transformers due to demand in the
market as well as supply chain disruption affected to availability of such
power plant is dependent on when the Petitioner put up such order to
supplier and what are the terms and conditions of such order. It is a

separate and distinct contract between the contractor and the Petitioner
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15.6.

15.7.

16.

16.1.

16.2.

which is not qualified for extension of the time limit of evacuation
infrastructure and bays sought by the petitioner.
We note that the delays or unavailability of materials or delays by
contractors/sub-contractors is not considered force majeure and has been
excluded in case of PPAs. Itis the responsibility of the Petitioner to arrange
for all Inputs/equipments etc. and cannot seek extension merely because
there has been a delay. This cannot be an unforeseen reason.
Considering the above, we are of the view that the delay caused if any in
respect of delay in delivery of transformer due to prevailing market
conditions with regard to non-availability of transformer is not a ground
for extending the time limit of transmission system sought by the
petitioner and the same is not accepted and rejected.

Delay due tounfavourable weather conditions:

The Petitioner submitted that due to unforeseen events, the majority
construction work is pushed to the months of July and August which are
high rain seasons in Gujarat and particularly in parts of Bhavnagar where
the Petitioner’s Substation is located.

Up till first week of July, 2025 (i.e. initial days of monsoon), Bhavnagar had

already seen more than half of its average rainfall implying that this year,
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16.3.

16.4.

16.5.

Bhavnagar is going to face an above average rainfall levels which will be
further interrupting the works of the Petitioner.

In the month of June 2025, the monsoon reached the project site leading
to heavy rainfall and making the site inaccessible to equipment, manpower
and machinery like JCBs, cranes etc. Due to the abovesaid event, the civil
works of the Project shifted from the earlier May schedule to June leading
to a series of consequential delays in the various works for the Project.
The construction of the transmission towers and the stringing of the
transmission line were also delayed due to heavy rains leading to
inaccessible locations. There is delay of 60 delays on account of incessant
rainfall and inaccessibility to the Project site. There is delay of 60 days in
the completion of civil works and transmission line works on account of
incessant rainfall and inaccessible.

Per contra the Respondent submitted that the Petitioner itself claims that
the July and August are heavy rain seasons and therefore these are not
unforeseen. The Commission had fixed the timelines of 12 months and the
Petitioner had not challenged the said timeline stating such reasons. If
such conditions are accepted, then no project can be completed in 12
months as there would be atleast one season of the alleged unfavourable

weather condition on annual basis.
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16.6.

16.7.

16.8.

16.9.

16.10.

The Petitioner had not even engaged an EPC contractor until May 2025.
The Petitioner has not shown that its area and project were affected.

The press release dated 03.07.2025 does not predicts heavy rainfall. The
IMD Press release is for certain days in June and July 2025 and is only a
rainfall warning and does not seem to indicate any such claim of
unfavourable conditions or have any particular relevance to the
Petitioner’s project area.

There is no evidence of any alleged rainfall which may have impeded any
activities or rendered the site inaccessible or delayed/hampered progress
etc as sought to be alleged. The Petitioner has not provided any basis to
claim delay of 60 days

We note that Petitioner has claimed that there is. delay due to
unfavourable weather during the period of heavy rainfall in the region is
concerned, We note that the project site of the Petitioner is situated at
village Sagapara, Bhavnagar. The Petitioner has submitted that the project
site has been severely affected by persistent and unfavourable weather
conditions, including heavy rainfall, and waterlogging, particularly during
the monsoon season spanning from July to August 2025.

We note that the Petitioner has not disclosed what impact there was on its

project site or what work was being sought to be carried out at such time.
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16.11.

16.12.

16.13.

We further note that the Petitioner has not submitted any evidence of
alleged waterlogging or heavy rainfall which may have impeded any
activities or rendered the site inaccessible or affected logistics or supply
chains or created hazardous working conditions.

We note that the India Metrological Department’s (IMD) Press release
submitted by the Petitioner is for certain days in June and July 2025 and
is only a rainfall warning and does not seem to indicate any such claim of
unfavourable conditions or have any particular relevance to the
Petitioner’s project area. We further note that the rainfall report
recognises that Bhavnagar in fact received less rainfall than the average
rainfall received. We further note that Rainfall even if heavy, during
monsoon season cannot be considered as unforeseen.

We note that the Petitioner itself claims that there are unfavourable
weather conditions annually. The Petitioner has not demonstrated or
substantiated any unusual weather conditions which impacted on its
project.

Considering the above, we note that the Petitioner has not substantiated
above pleadings / arguments with supporting documents clearly
transpiring / proving that the heavy rain during specific period affected

the project construction activity at project site of the Petitioner and
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17.

17.1.

17.2.

Petitioner was unable to carryout construction activities either due to
heavy rain or flood at project site and affected project activities. In absence
of any documentary evidence or details it is unable to accept the
contention of the Petitioner which are generic in nature without any
supporting documents. Hence the same is rejected.

Delay due to TP/DP Clarification

The Petitioner submitted that the Respondent filed Petition No. 2377 of
2024 before the Commission, seeking clarification on the transferability of
connectivity, particularly in cases where projects are developed by RE
Project Developers or Park Developers on behalf of multiple entities. The
Commission vide order dated 21.09.2024 allowed the prayer of the GETCO
and cloud of uncertainty on transfer of connectivity was over.

In order to®develop the Project and complete the same within the
stipulated period of twelve (12) months as ‘prescribed under the
applicable procedure,; it is essential that the transferees/off-takers are
duly tied-up and confirmed prior to submission of the application for grant
of connectivity. Finalisation of off-takers in advance is indispensable, so
that construction activities may commence immediately upon issuance of
the final grant of connectivity. However, the process of finalising off-takers

was significantly impacted due to uncertainty arising from the provisions
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17.3.

relating to developer/transferor permissions. Owing to such uncertainty,
the Project capacity and corresponding off-takers could not be tied-up
concurrently with the grant of connectivity, thereby adversely affecting
the ability to commence Project execution immediately upon issuance of
the final connectivity approval. The procedural steps for tying-up off-
takers, which include initiation of discussions, finalisation of commercial
and contractual terms, load/demand assessment, simulations, sizing of the
Project, due-diligence by both parties, and achievement of financial
closure and equity infusion, ordinarily require a period of five (5) to six (6)
months. In the present case, these activities could only begin after the
clarification issued by the Commission in Petition No. 2377 of 2024, vide
Order dated 21.09.2025. Consequently, the commencement of execution
of the Project has been delayed by a period of approximately six (6)
months.

We note that the Petitioner has raised issue with regard to uncertainty
due to confusion on the transferability of the connectivity. We note that to
clarify the confusion, the Respondent GETCO filed Petition bearing No.
2377 of 2024 before the Commission prayer to allow transfer of
connectivity. The Commission vide order dated 21.09.2024 allowed the

prayer of the GETCO.
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17.4.

17.5.

18.

We note that the Petitioner is developing 50 MW Solar Power plant at
GETCO 220 KV Sagapara on 66 KV S/s. The Petitioner was granted the
Stage-II connectivity on 30.09.2024. The provisional estimate was issued
by the Respondent on 23.10.2024 which was thereby paid by the
Petitioner on 25.10.2024. On 28.10.2024 the connection agreement was
entered into between the Petitioner and the Respondent.

We note that the Petitioner is seeking to rely on the issue of uncertainty
due to confusion on' the transferability of the connectivity but the
Petitioner has not specified how the same affected the project of the
Petitioner. In absence of supporting documents the claimof the Petitioner
is not accepted and rejected.

We note that the Petitioner has submitted the updated project status

which is as under:

Project progress status
Sr. No. ’ Activity Expenditure
Common infra -development
1 SITC of 66 kV Bay at GSS 1,58,00,219
2 SITC of 50 MVA PSS 11,09,52,177
3 SITC of 66 kV SPDC TL Line 5,56,53,000
4 Approvals 15,00,000
5 Civil Work 79,00,000
6 Basic Total 19,18,05,396.00
7 IGST @ 18% 3,45,24,971.28
8 Total after Tax (A) 22,63,30,367.28
Land work
9 Land Leased (B) 3,00,00,000
Note: 80 Acres Leased out of 110 Acres
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10 | Total (A+B) 25,63,30,367.28

ORDER

19. In view thereof, the present petition partially allowed. We hold that there
were unforeseen reasons which led to delay in completion of transmission
network more specifically owing to RoW issues from 11.11.2024 and still
continuing as per the submission of the Petitioner, which is beyond the
control of the Petitioner i.e. delay of 362 days (which is ongoing). The
Petitioner is, therefore, eligible to get extension in completion of
evacuation infrastructure for a period of 362 days.

20.  We order accordingly.

21.  With this Order, the Petition and IA stands disposed of.

Sd/- Sd/-
[S.R. Pandey] [Mehul M. Gandhi]
[Member Member

Place: Gandhinagar.
Date: 11/11/2025
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