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ORDER

1. The present Petition has been filed by the Petitioner seeking the

following reliefs:

a)

b)

To hold and declare that the delay caused in construction of the
evacuation infrastructure and bays and commissioning of the 50
MW wind power Hybrid project at 220 KV Kamlapur Substation of
GETCO was due to unforeseen events not attributable to the
Petitioner; and

To grant an extension of 180 day from the date of order of the
Commission in the present petition for construction of evacuation
infrastructure and bays at 50 MW wind power Hybrid project at
220 KV Kamlapur Substation of GETCO for delay caused due to
unforeseen Events not attributable to the Petitioner; and

In the interim, direct the Respondent to not take any coercive
action including but not limited to revocation of connectivity,
encashment of the bank guarantee till the pronouncement of

order; and

2. The facts of the case mentioned in the present Petition in brief, are as

under:



2.1.

2.2.

2.3.

2.4.

2.5.

The Petitioner is a company incorporated under the Companies Act,
2013. The Petitioner is developing a 50 MW wind power Hybrid project
at 220 KV Kamlapur Substation of the Respondent Gujarat Electricity
Transmission Corporation Limited.

The Respondent-GETCO is a Company incorporated under the
provisions of the Companies Act, 1956. GETCO is a State Transmission
Utility wholly owned by the Government of Gujarat, within the
meaning of Section 2(67) of Electricity Act, 2003, in the State of Gujarat.
GERC on 31.05.2011 issued GERC (Terms and Conditions of Intra State
Open Access) Regulations, 2011, wherein Regulation 20 of the said
regulations directed the state transmission utility of Gujarat to submit
a detailed procedure for application of connectivity, long term and
medium-term open access.

On 07.01.2023 the Commission approved Procedure for grant of
Connectivity in pursuance to clause 20 of the GERC(Terms and
Conditions of Intra State Open Access) Regulations, 2011. This
procedure for grant of Connectivity 2023 provides timeline for
evacuation and generation capacity both in two stages. It also
stipulates penalty for delay in both from completion of the evacuation
infrastructure and also of commissioning of the generation capacity.
The Commission on 22.02.2024 issued Tariff Order for Hybrid projects

i.e. Order No. 1 of 2024. The Procedure for the grant of connectivity



2.6.

2.7.

2.8.

2.9.

2.10.

2023 states that Stage-I and Stage-II connectivity grantees shall
require to complete the dedicated transmission line(s) including
require bays, bus - bar at transmission licensees sub-station and
generator pooling sub-station(s) etc. within timeline specified by the
State Commission in relevant Orders/ LOA/LOI/PPA for project as
applicable time.

As per the Order No.1 of 2024-Tariff Order for Hybrid Projects, the
entire evacuation line along with bays and metering system needs to
be completed within 12 months from the date of allotment of
transmission capacity.

The Petitioner on 31.05.2024 applied for Stage-I grid connectivity for
evacuation of 50 MW Hybrid Power at GETCO 220KV Mota Kamlapur
substation.

GETCO on 29.06.2024 intimated approval to the Petitioner for Stage-I
grid connectivity for evacuation of 50 MW Hybrid Power at GETCO
220KV Mota Kamlapur substation.

The Petitioner on 21.06.2024, applied for Stage-II Connectivity and
submitted BG dated 03.06.2024 for of an amount of INR 5 Cr.

On 30.07.2024, GETCO intimated approval to the Petitioner for Stage-
Il grid connectivity for connection of the Project with GETCO 220KV

Mota Kamlapur substation.



2.11.

2.12.

2.13.

2.14.

The Connection Agreement was executed between GETCO and the
Petitioner on 29.08.2024, for establishing connectivity of the Project
with GETCO Substation.

As per the Detailed Procedure, the Petitioner was required to pay the
Provisional Estimate within 30 days of the issuance of the same and
further sign the Connectivity Agreement within the next 5 days
thereafter. Thus, the Petitioner, vide on 27.08.2024 paid the
supervision charges.

The Petitioner thereafter initiated the work on constructing of the
evacuation infrastructure but the construction of the same has been
delayed due to reasons not attributable to the Petitioner. Therefore,
the Petitioner has approached the Commission seeking an extension
for construction of the evacuation line with bays along with metering
system for the unforeseen reasons:

The Petitioner had initially identified land with Survey Number 311,
under Registered Lease Agreement No. 334-2025 dated 03.03.2025,
for the construction of the PSS and accordingly submitted the
application dated 15.03.2025 for Section 68 and 164 approvals.
However, at a later stage, on 01.04.2025, a landowner objected to the
construction of the PSS on his land, necessitating a shift to an alternate

location at Survey Number 578/P2.



2.15.

2.16.

2.17.

The landowner, Mr. Mahendrabhai Dadabhai Dhandhal, residing at
Dharai Village, Taluka Chotila, District Surendranagar on 01.04.2025,
communicated his objection to the construction of a powerhouse
(substation) on the leased agricultural land bearing Survey No. 311,
leased under Registered Lease Agreement No. 334-2025 dated
03.03.2025. In his letter, the landowner expressed concerns that the
deep concrete and steel foundations and erection of electrical towers
required for the substation would cause significant and lasting damage
to his land. He also highlighted the risk of future hardship if the
substation structure is not removed after the lease period of 29 years
and 11 months. Consequently, he requested that only solar panels be
installed on his land, and the construction of the substation be avoided.
Due to this objection, the Petitioner was compelled to relocate the
substation to an alternate site at Survey Number 578/P2 and reapply
for the necessary Section 68 and 164 approvals on 05.05.2025.

The Petitioner due the aforesaid intervention had to cancel its
application under Section 68 and 164 of the Electricity Act, 2003. The
application is generally processed within 60 days.

On 05.05.2025, the Petitioner re-applied for approval under Sections
68 and 164 of the Electricity Act, 2003, for a new site, vide online
application Ref. No. ELA/2025/274. Despite the submission of all

requisite documents, the said approval remains pending as on date. In



2.18.

2.19.

2.20.

accordance with the applicable regulatory provisions, no development
activity can be initiated at the site without obtaining the aforesaid
approval.

On 26.06.2025, the Petitioner submitted a letter to the Principal
Secretary, Energy & Petrochemicals Department, Government of
Gujarat and requested for prompt approval of its application dated
05.05.2025 under Sections 68 and 164 of the Electricity Act, 2003. The
Petitioner emphasized that no development activity can commence
until the approval is granted and stated that any delay could negatively
affect their project commissioning schedule. The Petitioner requested
the department to expedite the approval process. However, there was
no reply from the department on the aforesaid letter and the
application of the Petitioner was pending.

The objection raised by the landowner on 01.04.2025 was not a mere
inconvenience but a material and substantive impediment,
highlighting concerns over irreversible damage to agricultural land
and legal uncertainty at the end of the lease period. These concerns
could not be addressed unilaterally or brushed aside and warranted a
shift in project location to avoid potential litigation and project
disruption.

The Petitioner submitted that the claim that Right of Way issues cannot

arise before formal approval under Sections 68 and 164 is overly



2.21.

2.22.

2.23.

technical and dismisses the realities of field-level execution. The
Petitioner's decision to shift sites was not due to lack of diligence but
to responsibly address legitimate landowner concerns. The Petitioner
initially applied on 01.04.2025 but had to cancel the same on
01.05.2025, due to concerns of landlord and to change from site.
Further, Petitioner reapplied on 05.05.2025. This action was in
accordance with prudent utility practices, aiming to de-risk the project
at an early stage.

The time between the Stage-II connectivity on 30.07.2024 and
application in March 2025 was used for site identification, lease
negotiation, land documentation, and securing internal approvals. A
few months’ time for such preparatory work is standard across
infrastructure projects.

Works such as tower foundations and limited stringing have
commenced, these were undertaken strictly on private lands where no
ROW was involved, and only after oral confirmations and interim
approvals. The construction was limited and subject to final approval,
and the Petitioner had taken care not to violate statutory provisions.
The application dated 05.05.2025 was followed up through a detailed
letter dated 26.06.2025, with no response till the date of filing. The
approval was not received until 25.07.2025 (as claimed by the

Respondent), which is 80 days from initial application beyond the



2.24.

2.25.

2.26.

2.27.

implied reasonable timeframe. The delay is thus not only proven but
has had measurable impact on project timelines.

The delay caused by the authorities directly contributed to the
postponement of critical construction activities, and this period ought
to be accounted for when assessing project execution timelines and
compliance

During the delivery of materials and route survey conducted in 28
February 2025 in preparation for the commencement of transmission
line construction, a significant Right of Way (ROW) obstruction arose.
This involved objections by a private landowner affecting tower
locations within Span Nos. 6 to 8 of the proposed 66 kV transmission
line.

On 30.06.2025, the Petitioner addressed a representation to the
Collector and District Magistrate, Rajkot, seeking intervention under
Section 164 of the Electricity Act, 2003 read with Section 16(1) of the
Indian Telegraph Act, 1885 for permission to complete the work of
erecting a 66 kV transmission line.

The project involves laying a 3.883 km transmission line from the 66
kV Tisza Solar Private Limited Sub Station to the 66 kV (220 kV)
Kamalapur Sub Station of Gujarat Energy Transmission Corporation
Limited (GETCO) at Jasdan, District Rajkot. The route comprises 18

towers, including 2 H-Cam DPs, with 3.183 km of overhead line and



2.28.

2.29.

2.30.

2.31.

0.700 km of underground cable, with an estimated project cost of INR
10 crores (Rs. 1000 lakhs). Out of this, 15 towers and 2.085 km of
conductor stringing have already been completed.

The ongoing work has been obstructed by farmers of village Kamlapur
(Moti Aniyali), Taluka Jasdan, claiming personal compensation
demands. Despite repeated visits, legal notices, and explanations from
the company, the farmers continue to obstruct the legally authorized
work.

The Petitioner also submitted that the compensation for standing
crops, if any, will be paid in accordance with the law after completion
of the work, and that no land acquisition is required for the erection of
the line under the applicable laws.

Section 68 and 164 is a route approval, without route finalization,
Section 68 and 164 cannotbe applied. Due to severe right of way issues,
there was delay in filing application for Section 68 and 164 approval,
which led to further delay in procurement of Section 68 and 164
approval.

While formal Section 164 approval may not have been in place in
February 2025, the objections raised by landowners during
preparatory works created a real and immediate obstruction to the

project timeline.

10



2.32.

2.33.

2.34.

The discrepancy in the number of days claimed (120 vs. 180) is due to
evolving on-ground circumstances and does not diminish the reality of
the disruption. The Petitioner has suffered continuous obstruction
from February through to the present, and the 180-day estimate
reflects the cumulative period of delay.

The present status of issues of ROW on tower no 19 & Stringing from
Tower No. 18 to 20 are still continued and for which the Petitioner has
approached District Collector vide letter dated 30.06.2025 for which
DC has issued an order dated 12.09.2025 to local police and Petitioner
has also approached to police authorities and perusing with them vide
request letter dated 17.09.2025 and frequently also requested to them
but the issue is still persisting and awaiting the police action to resolve
the issue according to law. The ROW issue is still continued. When the
petition was filed it was envisaged that the dispute will be resolved in
short time of 120 days but it is still continued. It is beyond the control
of Petitioner and qualified as unforeseen reason. Further, on
17.06.2025, the Petitioner addressed a letter to the Taluka office
requesting to be informed whether payment of compensation to the
Government of Gujarat was required for transmission lines passing
through any government waste land.

This Commission issued Gujarat Electricity Regulatory Commission

(Terms and Conditions for Green Energy Open Access) Regulations,

11



2.35.

2.36.

2.37.

2024 on 21.02.2024, in furtherance of the Electricity (Promoting
Renewable energy through Green Energy Open access) Rules, 2022.
The GEOA Regulations are applicable for allowing open access to
electricity generated from green energy sources and are applicable to
the licensees, green energy generators or consumers with a contract
demand or sanctioned load of 100 KW or more.

Regulation 17 of the said regulations provides for banking facility and
applicable charges. It states that banking facility shall be permitted to
consumers availing green energy open access. Further, it provides that
the permitted quantum of banked energy by the green energy open
access consumers shall be at least 30% of total consumption of
electricity from the distribution licensee by the consumers during the
billing period.

Plain meaning of Regulations 17 and 17.6, reflects that the consumer
should be allowed banking facilities of minimum 30% of total
consumption. However, this issue was interpreted by the concerned
authorities in Gujarat by only allowing banking for the quantum of
energy which was above 30% of total consumption.  This
interpretation led to uncertainty amongst stakeholders. Relevant
developers started staring towards regulatory vacuum and initiated to
approach relevant authorities to intervene. In absence of any

clarification, investment in Gujarat was at standstill. The stakeholders

12



2.38.

2.39.

as well as Petitioner started awaiting relevant clarification because

present interpretation had ignored infirm nature of renewable energy.

Being an important stakeholder, clarity was then sought by the Energy

and Petrochemicals Department, Government of Gujarat from the

Ministry of Power, Government of India regarding interpretation of

banking provisions of the GEOA Rules, 2022.

The MoP, on 21.08.2024 issued a clarification with respect to the

banking provision of the GEOA Rules, 2022 stating that:

a. Energy obtained through open access arrangements, either
through a third-party supplier or via captive generation utilizing
the distribution network will be excluded from the calculation of
banked energy.

b. The permissible quantum of banked energy, a minimum of 30% of
total monthly consumption, only the energy directly procured from
the distribution licensee shall be considered.

Post receipt of clarification, on 31.08.2024, GUVNL issued a

clarification on banking provisions. Uncertainty concerning banking

was put to rest. Therefore, from 30.07.2024 till 31.08.2024 ability of
the Petitioner to progress with the development was severely

impacted.

13



2.40.

2.41.

2.42.

2.43.

Vide order dated 19.06.2025, the Hon’ble High Court of Gujarat has also
stayed the aforementioned clarification letter, creating further
confusion and uncertainly on the banking facility.

Delay of 30 days of was attributed to clarification due banking issue
from date of order 31.08.2024 to date of grant of connectivity i.e.
31.07.2024.

The delay in the delivery of CRT can be attributed to an ongoing market
demand crisis and significant disruptions in the global supply chain,
both of which constitute unforeseeable events that lie beyond the
Petitioner’s control. The current global supply chain issues, which have
affected industries worldwide, have resulted in severe shortages of
critical components, including the specific circuit breakers required for
this Project. Despite the Petitioner’s contractors best efforts, including
proactive and continuous follow-up with the Original Equipment
Manufacturers (OEM) suppliers, there has been no feasible way to
expedite the delivery process within the initially anticipated
timeframe.

In fact, in the meeting held on 21.12.2023 by Ministry of Power (MOP),
the issue of transformer and reactor shortages was discussed in detail.
Representatives from the Indian Electrical and Electronics
Manufacturers' Association (IEEMA) explained that due to a high

number of tenders being released in 2023, the industry’s

14



2.44.

2.45.

manufacturing capacities have already been booked for 2024. As a
result, manufacturers are unable to supply Extra High Voltage (EHV)
transformers and reactors (400 kV and above) before March 2025.
Additionally, the transformer industry is facing significant challenges
due to a heavy reliance on imports for key components like CRGO and
Copper, contributing to price fluctuations and supply chain
constraints.

This situation mirrors the Petitioner’s predicament, where delays in
transformer deliveries are largely due to global supply chain
disruptions and market demand crises. Despite proactive efforts to
follow up with suppliers and procure the necessary materials, these
unforeseen supply challenges have caused substantial setbacks,
making it impossible to meet the original project timelines due this
unforeseen circumstance. The Petitioner, like the industry at large,
faces delays in fulfilling transformer orders due to limited
manufacturing capacity, compounded by geopolitical factors and price
volatility of essential materials. These issues were not anticipated
during the project’s planning phase, highlighting how such disruptions
are beyond the control of the Petitioner.

It is important to note that these disruptions were entirely outside the
Petitioner’s control and that every effort has been made to minimize

their impact. The Petitioner’s contractor has acted in good faith and

15



2.46.

2.47.

even placed purchase orders for the transformer and other raw

materials to various vendors. A delay of 60 days was attributed to delay

in CRP Panel May 2025 to present.

Consequently, the Petitioner issued a letter dated 20.05.2025 to GETCO

requesting an extension of time for completion of the evacuation

infrastructure on grounds of the unforeseen events such as ROW

issues, Transformer delivery issues and Power transformer issues.

Details of the efforts taken by the Petitioner for completion of the

evacuation infrastructure are tabulated below:

S.No. | Item Project | Remarks
Description | Progress
Current
Status

1. |66KV 90% 1) Tower Erection-90%
Transmission Completed (19/20)
Line 2) Stringing-90% Completed-

19/21 Spans
(including 1 UG Span)

2. | 66/33KV 80% 1. MCR-95% Completed
PSS-civil 2. Equipment Foundation-
Work 70% Work Completed

3. | 66/33KV 70% 1. Yard Equipment
PSS- &Jumpering-90%
Electrical Completed
Works 2. Control Cable Laying &

Termination-WIP
3. 33KV O/G Feeder DP-WIP
4. CRP Erection &
Commissioning WIP
4. | 66kV GSS 90% Minor work is pending

Details of investment Made:
Evacuation Infrastructure

16



Item investment
made in INR
Land 10.0 Crs
Transmission Line 9.0 Crs
Generator PSS 10.0 Crs
Feeder Bay @GSS 2.0 Crs
GETCO/GEDA 1.5 Crs
Statutory Payments
Total Investment 32.5Crs

2.48. Apart from aforementioned evacuation infrastructure expenses, the

2.49.

3.1.

Petitioner has placed order for procurement of wind turbine worth of
INR 170 Crore.

Despite issuance of the aforesaid letter dated 20.05.2025 requesting an
extension of time for completion of the evacuation infrastructure due
to unforeseen circumstances, no reply or response has been received
from GETCO till date. In view of the absence of any communication or
resolution from GETCO, the Petitioner is constrained to approach the
Commission by way of the present Petition, seeking appropriate
directions based on the following grounds.

Reply of Respondent GETCO

It is stated that GETCO is a State Transmission Utility under Section 39
of the Electricity Act, 2003 and a transmission licensee under the
Electricity Act, 2003. As the State Transmission Utility GETCO
discharges the functions as provided under sub-section (2) of Section

39.
17



3.2.

3.3.

3.4.

3.5.

3.6.

The Commission has framed GERC (Terms and Conditions of Inter-
State Open Access) Regulations, 2011 whereunder it is provided that
the detailed procedure which inter alia include aspects on application
for connectivity and open access and other issues.

A Detailed Procedure was drafted in relation to the grant of
connectivity to projects based on Renewable Sources to Intra- State
Transmission System and in terms of the Open Access Regulations, the
draft had been placed on the website of the Respondent to invite
comments and suggestions and thereafter the same was placed before
the Commission. The Commission approved the detailed procedure for
grant of connectivity to project based on Renewable sources to Intra
State Transmission system on 07.01.2023.

Therefore, if the Grantee does not construct the dedicated
transmission line as per the timelines, the Stage - II Connectivity shall
be revoked and the Bank Guarantee encashed. Therefore, the Detailed
Procedure read with the relevant tariff order provides for submission
of bank Guarantees and provide for cancellation with encashment of
Bank Guarantee in case the Grantee does not meet the requirements.
The Petitioner was granted Stage-II connectivity for 50 MW for Hybrid
Power Project on 30.07.2024.

The Petitioner has sought for extension of the timelines which has to

be considered as per the Commission in terms of the Detailed

18



3.7.

3.8.

3.9.

Procedure read with Tariff Orders. While there is no specific provision
of force majeure, the Tariff Orders only recognize failure to
commission on case-to-case basis due to unforeseen reasons. While the
Tariff Order recognizes the extension in certain cases, there is no
inherent power in terms of the Electricity Act or otherwise in Conduct
of Business Regulations or any other regulation for such aspects.
Regulation 80 and 82 of the Conduct of Business Regulations do not
apply to the present case.

There cannot also be any extension solely on the basis of the Petitioner
being a renewable project. The Detailed Procedure as well as Tariff
Order has been framed specifically for renewable projects and
therefore there is no further consideration while complying with the
requirements/provisions of the same. [t cannot be that merely because
the Petitioner is a renewable project, it can claim any delay or
extension. Any issue has to be considered as per the same only.

It is the responsibility of the Petitioner to ensure that the evacuation
facilities as well as the project is developed within time. It was the
Petitioner which chose to apply for connectivity being well aware of
the timelines and the consequences thereof.

The Petitioner is seeking on the basis of alleged aspects:

a. Delay in grant of approval under Section 68 and Section 164 of the

Electricity Act, 2003;

19



3.10.

3.11.

b. Delay due to Right of Way issues.

c. Lack of clarity regarding banking facility

d. Delay in delivery of CRP Panels due to high demand

The Petitioner has submitted the bank guarantees dated 03.06.2024 of
amount of Rs. 5,00,00,000/- which is expiring on 30.04.2027 with
claim period until 30.04.2028. The Petitioner is required to ensure that
the bank guarantee is valid for the period and GETCO reserves its right
to encash the same. The bank guarantee is an unconditional bank
guarantee.

The Petitioner has claimed to have applied for approval under Section
68 and 164 of the Electricity Act, 2003, only on 15.03.2025 and the
same was requested to be cancelled by the Petitioner itself. It is
submitted that the Petitioner has only provided the screenshot of the
application which also does not reflect the date of the application and
further not provided the supporting documents. Further the Petitioner
has only provided an email seeking cancellation. While the Petitioner
claims that the said cancellation was due to alleged ROW issues, it is
not clear how there can be ROW issues when the Petitioner had not
even obtained Section 164 /Section 68 permission yet and could not
have carried out any work. The Petitioner cannot claim to be unaware
of the requirement of such provisions which are not only the law but

also had been indicated in letter by GETCO dated 30.07.2024.

20



3.12.

3.13.

3.14.

3.15.

The letter dated 01.04.2025 of the Petitioner is only a request of the
landowner to not construct Powerhouse on the land as it may cause
loss to the landowner only if the building is not removed. The
Petitioner has itself decided to shift the location of the substation
instead of resolving the issue with the landowner. The Petitioner has
not shown any attempts it made to resolve the issue with the
landowner. The issues with the landowner is to be dealt with by the
Petitioner. If the Petitioner had not negotiated properly with the
landowner nor provided accurate details, and the same leads to issues
subsequently, this cannot be accepted.

The lease agreement itself was signed only on 03.03.2025 even as per
the Petitioner (though the same has not been reproduced).

The Petitioner has applied for permission at another location only on
05.05.2025 (which date is also not reflected in the Application), after
the landowner raised the issue on 01.04.2025 (which letter is also not
within knowledge of GETCO). The intermittent delay is clearly on the
part of the Petitioner. The Petitioner has also not provided the
supporting documents of this application also.

The Petitioner was granted Stage-II connectivity on 30.07.2024 and
could have applied for such within a reasonable time after grant of
connectivity but waited until March and May 2025 to apply for such

approval. The Government authorities cannot be faulted for time taken

21



3.16.

3.17.

when the Petitioner took considerable time to file its application. The
Petitioner cannot expect that authorities will process the applications
or grant approval on the same day. The timelines to the Petitioner
include such procedure and approvals.

The Petitioner has not provided details of the application and
communications with Government and when the approvals were
finally received. The Petitioner cannot claim delay from 15.05.2025
when it had applied only then. As per the understanding of GETCO, the
Government of Gujarat had granted approval on 25.07.2025 though the
Petitioner is required to confirm the same. The Petitioner cannot
assume that the Government would not take any time for such
consideration of Section 68 and Section 164 approvals. The Petitioner
refers to the addressing representations to Collector and District
Magistrate on 30.06.2025 under Section 164 but when the approval
was not granted yet, it is not clear how the representations could be
sent.

Further the Petitioner is claiming that the approvals are still not
obtained but also claims ongoing work and in fact that 15 towers out
of 18 and 2.085 km of conductor stringing has been completed. This
clearly means that the Petitioner was undertaking work. The claims of
the Petitioner are contradictory, and the Petitioner be called upon to

explain.
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3.18.

3.19.

3.20.

3.21.

The time taken by authorities cannot be used for claiming delay unless
the Petitioner can demonstrate that there was unreasonable delay and
the onus is on the Petitioner to demonstrate what the reasonable time
would have been and what is unreasonable time. The Petitioner has not
even specified what the reasonable time would have been. In this
regard, GETCO referred the following decisions:

NTPC Vidyut Vyapar Nigam Ltd -v- Precision Technik Pvt. Ltd.,
2018 SCC OnLine Del 13102:

b. Pasithea Infrastructure Ltd. -v- Solar Energy Corporation of India

& Anr. 2017 SCC OnLine Del 12562 (Delhi High Court)
The Petitioner has sought to claim that the Petitioner suffered ROW

issues starting from February 2025 and the Petitioner still continues
to be affected by such ROW issues. The Petitioner has not provided any
estimate as to when such RoW issues would be resolved even though
the extension sought is not more than 120 days. The Petitioner has also
not substantiated the alleged ROW issues.

In the table provided by the Petitioner at Para 9, the Petitioner has
sought for an extension of 120 days on account of RoW issues but at
Para F the Petitioner has sought for an extension of 180 days. The
Petitioner ought to clarify the said discrepancy.

When the Petitioner had not even applied for permission under Section
164 and Section 68, it is not clear on what basis the Petitioner was

seeking to do any work. In fact, as per the Petitioner, it had sought to
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3.22.

3.23.

3.24.

3.25.

refer to a letter written to Collector and district Magistrate in June
2025 about abeyance of the work of laying the line when the approval
was not even there. The Collector could not have passed an order under
Section 16 when there was no Section 164 approval. The Petitioner had
delayed in applying for approvals and now cannot claim ROW issues
on laying down the line.

On one hand, the Petitioner claims that it cannot do any work without
approvals, but on the other hand claims that persons were objecting to
legally authorised work.

There cannot be any claim from February 2025. Further there is no
substantiation of such claims. Even on 15.04.2025 had claimed to be
commissioning by 29.07.2025. Therefore, clearly the claims of delay
from February 2025 is only an afterthought.

The Petitioner has claimed that there was lack of clarity on banking in
terms of the GERC Green Open Access Regulations 2024. At the outset,
itis submitted that GETCO at this stage is not responding to the import
of the provisions for banking. The interpretation on the aspect of issues
of GERC Green Open Access Regulations or banking are not admitted
and, in any case, not relevant.

The Petitioner had obtained connectivity for 50 MW and the final

capacity also appears to be 50 MW only.
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3.26.

3.27.

The Petitioner has relied on issues of banking but has not specified how
the same affected the project. There is no substantiation or even details
of how the Petitioner’s project was affected. There are general claims
that investment was at standstill or frozen which is clearly not correct
as the Petitioner itself had sought connectivity during this time. The
Petitioner had applied for connectivity on 31.05.2024 and 21.06.2024
and further paid estimate charges. There was no alleged uncertainty or
lack of clarity for the Petitioner. Further the Petitioner had obtained
connectivity of 50 MW which was granted on 30.07.2024 and there has
been no change in the capacity at any time. There is no reason why the
Petitioner had caused any delay for its power project of 50 MW due to
any such aspects. Further it is clear that the Petitioner continued with
connectivity of 50 MW and therefore there is no reason why such
capacity was not commissioned within time.

There is no basis to claim that the ability of the Petitioner was affected
between 30.07.2024 to 31.08.2024. It is not clear what ability was
affected or what work to be done in that period was affected
considering the estimate letter was issued and the payment was made
in August 2024 in any case. The Petitioner itself claims that it had
commenced construction of evacuation infrastructure thereafter (after
payment of supervision charges which itself was 29.08.2024 as per

Petitioner). Therefore, it is not clear what delay was there.
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3.28.

3.29.

3.30.

If the contention of the Petitioner is that there was uncertainty or
regulatory vacuum it is not clear why the Petitioner proceeded to seek
connectivity at the time. Having done so, the Petitioner cannot claim
extension on ground of any alleged uncertainty or vacuum. It was the
Petitioner’s choice to obtain connectivity being aware of the provisions
and therefore it cannot later claim that having obtained connectivity, it
would not take up any work due to any alleged pre-existing
uncertainty. This is not unforeseen reasons.

The Petitioner has not clarified on what basis it is making the claim and
how it impacted the project. The Petitioner had applied for 50 MW for
connectivity and even now is continuing with the same capacity. Even
otherwise, it is not clear how this impacted the evacuation system to
be laid down by the Petitioner to the substation, particularly since the
capacity of the line would be the same irrespective of capacity of the
power plant. The capacity of the evacuation line as per the Detailed
Procedure is based on voltage of connectivity and not the capacity of
the project. Therefore, the capacity of the line to be constructed by the
Petitioner at 66 KV connectivity remained same, irrespective of
capacity of the project.

Further the Petitioner had not provided how this impacted the project.
The Petitioner claims that there was a standstill in the investment but

has not substantiated the same and any such claim is denied. It is not
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3.31.

3.32.

3.33.

3.34.

3.35.

3.36.

the specific case that there was no work going on. If fact at such alleged
period of uncertainty, the application was made for Stage II
Connectivity in June 2024.

The Petitioner has not provided any details of approaching the
Commission for clarification nor has it stated the efforts taken by it.
The Petitioner has also not provided the timelines it is seeking on this
basis.

The aspects of proceedings before the Hon’ble High Court and
subsequent proceedings are not relevant to the issue at hand. It is not
the case of the Petitioner that there is no work would be carried out in
the meantime.

The Petitioner  has confused  the issue on CRP
Panels/CRT/Transformers etc. and none of the issues are
substantiated.

If there is delay in placing of order due to any alleged delays in power
project or otherwise delays by the Contractor, then this cannot be
claimed as reason for extension.

It is the responsibility of the Petitioner to arrange for all
inputs/equipments etc. and cannot seek extension merely because
there has been a delay. This cannot be an unforeseen reason. Further
the reason for delay is not any specific event but vague claims of global

supply chain issues.
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3.37.

3.38.

3.39.

The claim of global supply chain disruption and delay in delivery is not
substantiated. The delay by the Petitioner or its contractor cannot be
the basis of claiming extension. The claim of good faith or proactive or
continuous follow up is also not substantiated. The Petitioner has to
also clarify whether the delay is considered as force majeure in the
contract with the supplier/contractor.

The Petitioner has wrongly relied upon the Minutes of Meeting of the
Ministry of Power. The same relates to delay in delivery of
transformers. In the present case the Petitioner has not raised any
issue with respect to delay in delivery of transformers nor is there any
document in the Petition. Even otherwise, the said issue was existing
even prior to the application for connectivity and therefore is not
unforeseen reason.

The letter of contractor of the Petitioner placing the order for CRP
Panels etc. is only of 03.04.2025, i.e. almost 8 months after the grant of
connectivity to the Petitioner. Further the said letter itself provides for
delivery within 18 to 20 weeks from drawing approval for GETCO
inspection and the dispatch is likely after that. However considering
the order date, the delivery even from purchase order would have
exceeded the period of 12 months. Therefore, the purchase order and
delivery was already delayed. The payment for the CRP Panels has

been claimed to have been made on 21.04.2025. This clearly shows
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3.40.

3.41.

3.42.

3.43.

3.44.

that there is a delay on the part of the Petitioner in placing the order
for CRP Panels.

The delay on the part of the Petitioner can also be made out from the
email dated 10.06.2025 of Siemens (the supplier of CRT Panels) that
the delivery schedule is 18-20 weeks from the date of MFC.

The Letter dated 21.05.2025 is in response to the Hi-Tech Letter dated
12.05.2025 and this demonstrates that even in May 2025, the approval
for drawings were being sought. Further it is clear from the dates that
the delay has nothing to do with any issues in delivery but solely due
to delay in placing purchase order etc.

It is not clear on what basis the Petitioner is seeking delays from May
2025 when the delivery clearly would not have been scheduled then
and in fact the approval of drawings itself was in May 2025. There is
also no reference to any letter to claim any such alleged high demand
crisis. In fact the only issue is that the Petitioner/Contractor seeking
expedited delivery than what was provided in Purchase Order.

While in the Annexures, the Petitioner has only referred to alleged
Purchase Order in CRP etc, in the Letter dated 20.05.2025 no reference
was made to CRP panels.

In terms of Order dated 22.02.2024, not only evacuation system but the

power project capacity is also to be commissioned within 12 months.
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3.45.

3.46.

The Petitioner has sought to refer to the invocation of bank guarantee.
The bank guarantee is an unconditional bank guarantee and there
cannot be any restraint. The bank guarantee is to be encashed in case
of cancellation of connectivity. The above is not a penalty, but a
consequence provided in the Detailed Procedure. When the capacity
has been blocked for the Petitioner and the Petitioner does not come
in time, there is a loss caused to GETCO and further the capacity
remains blocked for other customers which also causes loss to
consumers at large. Hence it is necessary that the delays should be
discouraged and there has to be consequences for the same.

The Petitioner has only approached the Commission by filing the
present Petition on 15.07.2025 even though it was well aware of the
timelines. The Petitioner was well aware of the delays and ought to
have approached the Commission within time to allow adjudication in
a reasonable time. Despite being aware of the provisions of Detailed
Procedure and the Tariff Order, the Petitioner wrote to GETCO. There
is no power in GETCO to grant any extension. Accordingly, there was
no error in GETCO writing the letter dated 13.06.2025, though this was
not a requirement under Detailed Procedure but is only an intimation.
Ld. Adv. Mr. Aditya Singh appearing on behalf of the Petitioner

reiterated the submission and further argued as under:
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4.1.

4.2.

4.3.

He argued that the Petitioner is developing a 50 MW wind power
Hybrid project at 220 KV kamlapur Substation and the Petitioner has
approached the Commission seeking extension for construction of
evacuation line with bays along with metering system for the
unforeseen reasons are stated below : - (1) Delay in grant of approval
under Section 68 and Section 164 of the Electricity Act, 2003; (2) Delay
due to Right of Way (RoW) issues; (3) Lack of clarity regarding the
banking facility (4) Delay in CRP delivery due to market demand crisis
He argued that the objection raised by the landowner on 01.04.2025
was not a mere inconvenience but a material and substantive
impediment, highlighting concerns over irreversible damage to
agricultural land and legal uncertainty at the end of the lease period.
These concerns could not be addressed unilaterally or brushed aside
and warranted a shift in project location to avoid potential litigation
and project disruption

He argued that the claim that Right of Way issues cannot arise before
formal approval under Sections 68 and 164 is overly technical and
dismisses the realities of field-level execution. The Petitioner's
decision to shift sites was not due to lack of diligence but to responsibly
address legitimate landowner concerns. The Petitioner initially applied
on 01.04.2025 but had to cancel the same on 01.05.2025, due to

concerns of landlord and change in site. The Petitioner reapplied on
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4.4.

4.5.

4.6.

4.7.

05.05.2025. This action was in accordance with prudent utility
practices, aiming to de-risk the project at an early stage.

He argued that the time between the Stage Il connectivity on
30.07.2024 and application in March 2025 was used for site
identification, lease negotiation, land documentation, and securing
internal approvals. A few months’ time for such preparatory work is
standard across infrastructure projects.

He argued that certain preliminary works such as tower foundations
and limited stringing have commenced, these were undertaken strictly
on private lands where no ROW was involved, and only after oral
confirmations and interim approvals. The construction was limited
and subject to final approval, and the Petitioner had taken care not to
violate statutory provisions.

He argued that the application dated 05.05.2025 was followed up
through a detailed letter dated 26.06.2025, with no response till the
date of filing. The approval was not received until 25.07.2025, which is
80 days from initial application beyond the implied reasonable
timeframe.

He argued that the delay caused by the authorities directly contributed
to the postponement of critical construction activities, and this period
ought to be accounted for when assessing project execution timelines

and compliance
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4.8.

4.9.

4.10.

4.11.

He argued that the ROW issues commenced during initial ground-level
activities, including site inspections, route survey, and material
delivery which are standard pre-construction steps undertaken in
anticipation of timely receipt of statutory approvals. These activities
were lawful and necessary to avoid delays post-approval.

He argued that Section 164 and 68 Approval can only be applied if the
preliminary work of land acquisition is not being undertaken. Section
68 and 164 is a route approval, without route finalization, Section 68
and 164 cannot be applied. Due to severe right of way issues, there was
delay in filing application for Section 68 and 164 approval, which led
to further delay in procurement of Section 68 and 164 approval.

He argued that while formal Section 164 approval may not have been
in place in February 2025, the objections raised by landowners during
preparatory works created a real and immediate obstruction to the
project timeline. The Petitioner proactively approached the District
Magistrate on 30.06.2025 for intervention, reflecting its good faith
effort to resolve the matter through legal channels.

He argued that it has suffered continuous obstruction from February
through to the present, and the 180-day estimate reflects the
cumulative period of delay. The 120-day extension request was made

in conservative estimation at an earlier stage.
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4.12.

4.13.

4.14.

He argued that the Petitioner further clarifies that reporting a target
commissioning date in April 2025 was an optimistic projection,
contingent on resolution of ROW issues. The Petitioner has always
acted diligently and in accordance with prudent utility practices. The
transmission line is being constructed solely by the Petitioner, and all
responsibilities arising from landowner issues have been addressed in
a lawful manner. The delay due to local obstructions is both genuine
and documented.

The present status of of ROW on tower no 19 & Stringing from Tower
No. 18 to 20 is still continued and for which the petitioner has
approached district collector (DC) void letter dated 30.06.2025 for
which DC has issued an order dated 12.09.2025 to local police and
petitioner has also approached to police authorities and perusing with
them vide request letter dated 17.09.2025 and frequently also
requested to them but the issue is still persisting and awaiting the
police action to resolve the issue according to law. The ROW issue is
still continued, and 107 days already passed in it. When the petition
was filed it was envisaged that the dispute will be resolved in short
time of 120 days, but it is still continued. It is beyond the control of
petitioner and qualified as unforeseen reason.

He argued that the issue of banking was central to commercial viability

and planning of the project, especially given the infirm nature of
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4.15.

4.16.

4.17.

renewable generation. Regulatory uncertainty arising from
inconsistent interpretations materially impacted decision-making,
including financial closure, scheduling of equipment procurement, and
construction timelines.

He argued that mere procedural progress such as obtaining
connectivity or submitting applications does not negate the existence
of regulatory uncertainty. These steps were undertaken in anticipation
of clarity, which was ultimately provided by the Ministry of Power and
GUVNL. The Petitioner reiterates that this uncertainty justifies a
reasonable extension in project timelines.

He argued that the control panel supply delay must be viewed in the
broader context of industry-wide disruptions affecting transformer
and switchgear manufacturers as highlighted in the MoP-IEEMA
meeting of 21.12.2023, which referred to critical supply shortages and
booked-out capacities well into 2025.

He argued that the purchase order for CRT panels was placed in April
2025, this was in sync with the project’s sequencing plan and evolving
readiness of site infrastructure, which had itself been delayed due to
ROW and statutory approval challenges. The OEM’s quoted lead time
of 18-20 weeks after drawing approvals is standard, but the delay in

engineering approvals was a consequence of the vendor backlog and

35



4.18.

4.19.

4.20.

repeated revalidation requirements, which were themselves affected
by supply-side constraints.

He argued that the delay in approval and inspection cycles, therefore,
cannot be attributed solely to the Petitioner’s internal processes but
reflects the strain on OEM capacities and inspection agency timelines.

He argued that while the Petitioner’s letter dated 20.05.2025 may not
have mentioned “CRT” explicitly, the same letter included the broader
context of evacuation infrastructure delays, including transformer-
related components. The omission of the acronym “CRT” does not
negate the fact that the CRT panels are integral to the transformer bay
commissioning process. Hence, the 60-day delay claimed by the
Petitioner is reasonable, justifiable, and clearly supported by
documentation.

He argued that there was also uncertainty due to confusion on the
transferability of the connectivity. To clarify the confusion, Respondent
GETCO filed petition bearing number 2377 of 2024 before the
Commission prayer to allow transfer of connectivity. Connectivity
transfer is a permissible act in all applicable laws, however there was
confusion on the applicability of one part of the Order. The Commission
vide order dated 21.09.2024 allowed prayer of the GETCO and cloud of

uncertainty on transfer of connectivity was over. Therefore, time
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5.1.

5.2.

5.3.

period till 21.09.2024 should be excluded in calculating timeline for
commissioning.

Ld. Adv. Utkarsh Singh appearing on behalf of the Respondent
reiterated the submission and further argued that the Petitioner
applied under Section 68 and 164 only on 15.03.2025 and withdrew
the same voluntarily. The supporting screenshot lacks essential details,
including the application date and full documentation. The cancellation
was communicated merely by an email, without evidence of a formal
withdrawal process.

He argued that the Petitioner’s claim of "Right of Way" (ROW) issues,
noting that no such issues can arise prior to obtaining statutory
approvals under Sections 68 and 164. Since no activity was legally
permissible before the grant of approvals, the Petitioner’s justification
for cancellation appears unfounded.

He argued that the objection from the landowner dated 01.04.2025
was a general concern, and the Petitioner made no attempt to resolve
the matter through negotiation or other remedial steps. Rather than
addressing the concern, the Petitioner chose to shift the project site
entirely. The responsibility of resolving such land issues lies solely
with the Petitioner.

He argued that the Petitioner failed to act in a timely manner. Stage 11

connectivity was granted on 30.07.2024, yet applications were
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5.4.

5.5.

5.6.

5.7.

submitted only in March and May 2025. Delays caused by late filing
cannot be attributed to the State. The approvals were reportedly
granted on 25.07.2025, which is within a reasonable processing period.
Any assumption by the Petitioner of instant approval is unrealistic, and
the onus is on the Petitioner to prove what constitutes "unreasonable
delay."

He argued that inconsistencies in the Petitioner’s narrative on one
hand claiming no approval has been granted, while on the other, stating
that substantial construction work (15 out of 18 towers and 2.085 km
of stringing) has been completed. These contradictions undermine the
credibility of the claimed delay

He argued that the Petitioner’s claim of a 180-day delay due to ROW
issues lacks consistency and supporting evidence. While the Petitioner
has soughta 120-day extension in one instance, it now claims 180 days,
without clarifying the discrepancy or providing detailed justification
He argued that the Petitioner had not even obtained the statutory
approvals under Sections 68 and 164 of the Electricity Act, 2003 at the
time it alleges the ROW issues began (February 2025). As such, any
construction or preparatory activity undertaken during this period
was premature and unauthorized.

He argued that the Collector could not have passed an order under

Section 16 of the Telegraph Act without a valid Section 164 approval in
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5.8.

5.9.

5.10.

5.11.

5.12.

place. Therefore, the Petitioner’s reliance on the 30.06.2025
representation is misplaced and premature.

He argued that the Petitioner had itself reported a proposed
commissioning date of 29.07.2025 in its April 2025 progress report,
which contradicts the claim of delay from February 2025. These
contradictions indicate that the ROW claim is an afterthought

He argued that there wasn’t any regulatory uncertainty affecting the
Petitioner’s project and that the Petitioner has failed to demonstrate or
substantiate how the issue of banking caused any delay.

He argued that the Petitioner has not suffered any actual prejudice or
delay due to the alleged uncertainty regarding banking provisions.
Client to provide any documents if available showing effect of banking
on our project. These may include delay in getting financing or
investment on the project,

He argued that the claim of a "standstill" in investment or development
is unsubstantiated and contradicted by the Petitioner's own actions.
He argued that the Petitioner applied for Stage-II connectivity on
10.06.2024 and was granted 50 MW connectivity on 30.07.2024 during
the very period it claims was uncertain. Provisional registration from
GEDA was obtained on 30.08.2024 and estimate charges were paid,

indicating active project development. These actions demonstrate that
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5.13.

5.14.

5.15.

the Petitioner was fully aware of the regulatory situation and
proceeded with project implementation regardless.

He argued that there was no change in project capacity; the Petitioner
continued with the same 50 MW. As the evacuation system is designed
based on capacity, there was no impact on its design or construction
due to the banking issue. Therefore, the banking provision had no
bearing on the physical progress or timeline of the project.

He argued that the Petitioner did not approach the Commission
directly for clarification on the banking issue. No specific relief or
directions were sought by the Petitioner during the alleged period of
uncertainty. Reliance on clarifications issued by MoP or GUVNL does
not prove that there was a direct delay or hindrance. The request for
extension or relief on account of the alleged regulatory vacuum is
without basis and unsupported by facts.

He argued that the Petitioner’s claims regarding delay due to high
demand and market disruptions are vague, unsubstantiated, and
internally inconsistent. No concrete evidence of a “high demand crisis”
or a direct causal link to the Petitioner’s CRT delay has been provided.
The Petitioner has merely attached a general meeting record of the
Ministry of Power, which pertained to EHV transformers (400kV and

above), not the specific CRT panels involved in this case.
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5.16.

5.17.

5.18.

He argued that the contractor’s purchase order for CRT panels was
placed only on 03.04.2025 nearly 8 months after connectivity was
granted. The terms of the PO itself specify a delivery lead time of 18-
20 weeks after drawing approvals and GETCO inspection. Drawing
approvals were being sought as late as May 2025, as seen in
correspondence dated 12.05.2025 and 10.06.2025 between Hi-Tech
and Siemens, showing delays arose primarily from the Petitioner’s side
in finalizing documentation and submitting technical approvals.

He further argued that the Petitioner’s claim of delay from May 2025 is
misplaced, as the delivery of CRT was never realistically scheduled
before that time, considering the timelines indicated in the PO.
Therefore, there is no actual delay attributable to external factors.
Rather, the delay was caused by the Petitioner’s late procurement and
coordination.

He argued that the Petitioner’s letter dated 20.05.2025 to GETCO, while
referring to other delays, does not specifically mention CRP/CRT panel
issues, further weakening the Petitioner’s claim of proactive disclosure
or a legitimate basis for requesting time extension on this ground.
Heard the parties. The present petition has been filed by the Petitioner
seeking declaration of the Commission that the delay caused in
construction of the evacuation infrastructure in bay and commissioning

of 50 MW wind solar hybrid power project connected at 220 KV
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Kamalapur substation of the Respondent was due to unforeseen

reasons. It is further prayed to grant an extension in commissioning of

infrastructure project by the Commission.

6.1. The undisputed facts in the present petition are as under:

(a)

(b)

(c)

(d)

The Petitioner had applied for 50 MW connectivity of its project
under captive mode for Stage-I on 31.5.2024 and Stage-II on
21.6.2024. The Respondent granted stage-lI connectivity on
29.6.2024 and Stage-II connectivity on 30.07.2024 at 220 kV Mota
Kamalapur Substation of GETCO.

The Respondent GETCO had issued Procedure for grant of
connectivity 2023 on 07.01.2023 for RE project.

The Govt of Gujarat issued Gujarat Hybrid Policy 2018 on
20.06.2018 and control period of said policy was extended it upto
New Gujarat RE Policy 2023 .

The Commission issued tariff framework for Procurement of
Power by Distribution Licensees and Others from Wind-Solar
Hybrid Energy Projects and Other Commercial issues for the State
of Gujarat i.e. Order No. 4 of 2021 dated 03.04.2021 and effective
from control period of said policy was the date of this Order to 31st

March, 2023.
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(e) The Commission has passed Tariff Order for Hybrid Projects i.e.
Order No. 1 of 2024 on 22.02.2024 and the effective period of it
from 20.06.2023 to 31.03.2027

(f)  The Petitioner is under obligation to commission its transmission
evacuation infrastructure within a period of 12 months from the
date of grant of Stage-II connectivity.

(g) After completion of evacuation infrastructure, the connectivity
holder shall require to commission atleast 10% of allocated
capacity within one month after charging of evacuation line. Failure
to it, attract long term transmission charge for that 10% of the
allotted capacity until such 10% of the allotted capacity is
commissioned.

(h) The Respondent issued a letter dated 13.06.2025 intimating the
Petitioner that the evacuation transmission infrastructure from the
project required to complete on or before 30.07.2025, failure to it,
the connectivity can be cancelled and the Bank guarantee provided
by the Petitioner is encashed.

() On 29.08.2024, connection agreement was executed between
GETCO and the Petitioner.

6.2. The disputed facts between the parties are as under:
(i) Delay in grant of approval under section 68 and section 164 of the

Electricity Act,2003

43



7.1.

7.2.

7.3.

(ii) Delay due to Right of Way (RoW) issues

(iii) Lack of clarify regarding the banking facility

(iv) Delay in CRP Panel delivery due to high demand crisis

(v) Uncertainty due to confusion on the transferability

Now, we deal with the issues emerged for adjudication of the
Commission.

The Petitioner has contended that the delay occurred in grant of approval
under section 68 and section 164 of the Electricity Act,2003 by Energy
and Petrochemical Department, Government of Gujarat which was
started from 15.5.2025 onwards and the same is continued.

The Petitioner submitted that it has identified land survey No. 311 and
applied for lease agreement No.334-2025 dated 03.03.2025 for
construction of the PSS and accordingly it had applied on 15.03.2025 for
obtaining approval under section 68 and 164 from the appropriate
authority.

The landowner Mr. Mahendrabhai Dadabhai Dhahdhak of Village
Dhararyi, Tal: Chotila, Dist. Surendranagar raised the objection to the
construction of power substation on lease agricultural land survey
No.311 where the registered lease agreement No. 334 -2025 dated.
03.03.2025 was already done between the parties, was objected by
landowners for creation of substation on its land saying that the

construction of substation in the land create hardship after completion of
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7.4.

lease period of 29 years and 11 months if the substation structure is not
removed and he has suggested that only solar panel can be installed on
the land. Due to above, the Petitioner was required to relocate the
substation in alternate site at survey no. 578E/2 and also compelled to
apply a fresh for obtaining approval under section 68 and 164 of the
Electricity Act to Energy and Petrochemical Department, Government of
Gujarat on 05.05.2025. The application was filed online vide the
reference No. ELA/2025/274. The Petitioner had submitted that it had
provided all the necessary details and documents along with the
aforesaid application dated 05.05.2025. However, there is no permission
/approval granted by Energy and Petrochemical Department,
Government of Gujarat under section 68 and 164 of the Act to the
Petitioner. Though the application was made on 05.05.2025 and
consequently on 26.6.2025, the Petitioner requested for approval of the
same to the Energy and Petrochemical Department, Government of
Gujarat.

Per contra the Respondent submitted that the Petitioner has earlier
applied for obtaining permission under Section 68 and 164 of the
Electricity Act, 2003 only 15.03.2025 and it has only provided screen shot
of the application and not reflect the date of application and supporting

documents. The Petitioner has provided email seeking cancellation.
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7.5.

7.6.

7.7.

7.8.

7.9.

7.10.

7.11.

The Petitioner has raised the issue of RoW for cancellation permission
without carrying out any work.

The letter dated 01.04.2025 of the landowner to the Petitioner only
requesting not to construct substation on its land as it may cause loss to
landowner if any building is not removed. The Petitioner has decided to
shift the location of substation instead of resolving the issue with
landowner.

The Petitioner has not negotiated properly with landowner nor provided
accurate details on it. The lease agreement was signed by the Petitioner
on 3.3.2025 only. However, the said agreement is not submitted by the
Petitioner.

The Petitioner has applied for permission at another location on
05.05.2025 after landowner raised the issue on 01.04.2025.

The Petitioner was granted Stage-II connection on 30.07.2024 and it had
applied for approval in March and May 2025 which is after lapse of
substantial period from grant of connectivity by the Respondent.

The Government authority took reasonable time to consider and approve
the proposal or not.

The Petitioner has not provided details of application and
communication with Government stating that when the approvals were

finally received. The Petitioner cannot be eligible to claim the delay from

15.05.2025 when it had applied on 05.05.2025.
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7.12.

7.13.

7.14.

7.15.

7.16.

As per understanding of the Respondent, the Government has granted
approval under Section 68 and 164 to the Petitioner on 25.07.2025.

The Petitioner has referred the representation made to the Collector and
District Magistrate on 30.06.2025 under Section 164 but when the
approval was not granted it is not clear how the representation could be
sent.

The Petitioner has claimed that the work of transmission system is going
on and out of 18 towers, 15 towers works is going on and 2.085 Km
conductor stinging work has been completed. In absence of approval,
how such work is completed.

Considering the submissions made by the rival party, we note that the
Petitioner has claimed that there was delay occurred in obtaining
approval under Section 68 and 164 of the Electricity Act,2003 from the
Energy and Petrochemical Department, Government of Gujarat for laying
down the transmission network. The aforesaid approval is statutory
approval under the Electricity Act, 2003 and the same shall be necessary
to be obtained by the project developer.

We also note that the Petitioner has been granted Stage-II connectivity by
the Respondent on 30.07.2024 and the Petitioner was required to
construct the transmission network within a period of one year with

consideration of the project size of the Petitioner of 50 MW.
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7.17. We also note that the Petitioner has submitted that it has carried out
Registered lease agreement No. 334-2025 dated 03.03.2025 and obtain
right for construction of substation for its plant on the lease basis from
Mr. Mahendra Dadabhai Dhandhal.

7.18. The Petitioner has also applied for permission under section 68 and 164
of the Electricity Act, 2003 to the Energy & Petrochemicals Deptt., Govt.
of Gujarat on 15.03.2025 by filing online application. The Petitioner has
submitted the screen shot of the said application.

7.19. The said application states that the Petitioner has applied vide
application No. ELA/2025 /246 for 66 KV single circuit line from its
project site at Village Dharaia Tal: Kamalpur, Chotila, Dist: Surendranagar
to 220/66 KV GETCO Kamalpur substation.

7.20. The Petitioner has submitted a letter dated 01.04.2025 of Shri
Mahendrabhai Dadabhai Dhandal of Village Dharai, Tal: Chotila, Dist:
Surendrangar wherein it has stated that the request of use of lease land
only for solar panel installation and not for substation construction work.
The said letter is reproduced below:

«

Mahendrabhai Dadabhai Dhandhal
Residing at: Dharai Village,
Taluka: Chotila, District:
Surendranagar
Date: 01/04/2025

To

Tisza Solar Pvt. Ltd.,,

5th Floor, M3M T-Point,
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7.21.

North Tower, Sector 65,
Gurgaon, Haryana

Subject: Request to Use Leased Land Only for Solar Panel Installation, Not
for Substation Construction

Respected Sir/Madam,

I, the undersigned, own agricultural land located in village Dharai, Taluka
Chotila, District Surendranagar, bearing Khata No. 452, Survey No. 311
(0ld Survey No. 91/P2/P2) This land was leased to your company, Tisza
Solar Pvt. Ltd., through Registered Lease Agreement No. 334-2025 dated
03/03/2025.

As per the conditions of this lease, a powerhouse (substation) is proposed to
be constructed on our land. However, considering the specific terms of the
lease and the fact that the construction of the powerhouse involves deep
concrete and steel foundations and erection of electrical towers, we believe
this could cause long-term and significant damage to our land. Moreover, if
your company does not remove the building after 29 years and 11 months,
it would be a major concern for us and cause serious hardship in the future.
Therefore, we humbly request the concerned officers of your company to
kindly refrain from constructing a powerhouse on our land, and instead,
install only solar panels.

We sincerely appeal to you to consider our request favorably.

Sincerely,
Mahendrabhai Dadabhai Dhandhal

The aforesaid letter recognizes that the applicant /landowner of land
survey khata no.452 and survey No.311 old survey no.91/P2 for which
registered lease agreement No. 334-2025 dated 03.03.2025 executed
between the Petitioner and the aforesaid landowner restrained the
Petitioner for construction of substation at its land instead of installation

of only solar panel. Thus, the aforesaid letter recognizes that the
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7.22.

Petitioner has been restrained to carry out the substation installation
work on aforesaid land by landowner and the permission for laying down
transmission system under section 68 and 164 of the Electricity Act, 2003
to Energy & Petrochemicals deptt. vide Application No.EIA/2025/246 is
not pursued by the Petitioner. It is beyond the control of the Petitioner in
absence of the permission granted by landowner who agreed to provide
the land on lease basis to the Petitioner.

We also note that the Petitioner has vide its email dated 01.05.2025 to
the Principal Secretary, Energy & Petrochemicals Deptt. requested to

cancel its application No.ELA/2025 /246 . The said email is reproduced

below:

From : Ravinder Kumar on behalf of Tisza Solar

Sent : 01 May 2025 18:53

To. : Sokepd@gmail.com: cei-epd@gujarat.gov.in¢  help-
ceiced@ qujarat.gov.in PARESHBHAL,
jay.vataliya@fsge.co.in;  jayesh.a@hitechprofile.com,
ceo@fsge.co.in; nishant.desai@fsge.co.in;
pm1@fsge.co.inc pg@fsge.co.in Manoj Rathore: Prakriti
Kumari, Ravinder Kumar

Subject : Tisza Solar Pvt Ltd-Cancellation of section 68 & 164
Application Nos. ELA/2025/246 regarding 68 & 164
application.jpg

Attachments:

Kind Attention:

The Principal Secretory,
Energy & Petrochemicals Department,
Government of Gujarat, Block No 5, 5th floor,
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Sachivalaya, Gandhinagar.

Respected Sir.

"We humbly wish to inform you that we had submitted Application Nos,
ELA/2025/246 (EPD Portal Application Screen Photo Attached
Herewith) for Approval of Sec. 68 and 164 for the proposed 66kV EHV
transmission line under the TISZA Solar project, connecting from 66 KV
(220 KV) Kamalapur GETCO S/S to M/s. TISZA Solar Private Limited
END PSS (Switchyard) at Dharai Village.

Due to certain unforeseen circumstances, our 56 KV (220 KV)
Kamalapur GETCO S/S to M/s. TISZA Solar Private Limited END PSS
(Switchyard) at Dharal Village could not proceed as planned...

We kindly request your good office to consider the cancellation of the
above-mentioned applications.

The screenshot of online application is attached herewith or your ready
reference.

We sincerely appreciate your continued cooperation and support and
remain grateful for the assistance extended to us throughout the
process.”

Kind regards,

Ravinder Rana
Head-Regulatory

From the above, it is clear that after filing the online application by the

Petitioner for obtaining permission under section 68 and 164 of the

Electricity Act, 2003, to the Energy & Petrochemicals Deptt., the said

application was withdrawn/ cancelled by it on 01.05.2025 on a ground

that the landowner restrained the Petitioner to carry out substation

work on its registered lease land. The aforesaid fact proves that it is
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7.23.

7.24.

7.25.

beyond the control of the Petitioner to continue its application and
construct the substation work on the land and continue the process of
application for approval under section 68 read with 164 of the
Electricity Act,2003.
Considering the above we note that the time spent for applying and
withdrawal of the application to the Energy and Petrochemical
Department, Government of Gujarat for obtaining approval under section
68 & 164 of electricity Act, 2003 for the Period from 15.03.2025 to
01.05.2025 i.e. 48 days is beyond the control of the Petitioner and it is
unforeseen reasons qualify for extension of time limit for execution of the
project.
It is also undisputed fact that the Petitioner has applied for permission
under 68 and 164 of the Electricity Act,2003 again on 05.05.2025 by filing
an application No. EHA/2025/274 for 66 KV single circuit line between
Petitioner plant to 220 /66 KV Kamalpur substation of the Respondent.
It is also observed that the Petitioner has requested to Principal
Secretary, Energy & Petrochemicals Deptt. vide its letter dated 26.6.2025
for grant of permission under Section 68 and 164 for its application No.
ELA/2025/274 dated 05.05.2025. The said letter is reproduced below:
Letter Reference Number: TSPL/GoG/Sec-68&164/26062025

Dated: 26 June-2025
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To,

The Principal Secretory,

Energy & Petrochemicals Department,
Government of Gujarat, Black No 5,
5th floor, Sachivalaya,

Gandhinagar Gujarat-382010

Subject : Request to grant Section 68-164 approval of Tisza
Solar Private Limited

Ref. No.: Tisza Solar Online Application for Section 68 & 164
Approval vide Ref. No. ELA/2025/274 dated 5th May
2025

Respected Sir,

With reference to our application under Section 68 and 164, vide Ref.
No. ELA/2025/274 dated 5th May 2025, we humbly request your
esteemed office to kindly grant us the necessary approvals at the
earliest.

We would like to bring to your kind attention the fact that no
development activity can be undertaken on the ground until the
aforesaid approval is received. Any further delay may adversely impact
our commissioning schedule.

In view of the above, we earnestly request your good office to expedite
the approval process.

We shall remain ever grateful for your support and kind consideration.

Yours sincerely,
Sincerely Yours
For, Tisza Solar Private Limited

(Authorized signatory)

7.26. We note that there is no document on record specifying that the

Petitioner has obtained approval for aforesaid application dated
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7.27.

05.05.2025 filed by it for obtaining approval under section 68 and 164 of
the Electricity Act, 2003. However, the Respondent in its reply dated
03.10.2025 submitted that as per their information, the Petitioner was
granted approval by the Energy & Petrochemicals Deptt. on 25.07.2025.
We note that the Petitioner has in its written submission admitted it. The
submission of the Respondent and Petitioner is considered, it is clear that
the time between 05.05.2025 to 25.7.2025 is time taken by the Energy &
Petrochemicals Deptt. for granting approval under section 68 and 164 of
the Electricity Act,2003 works out to 82 days.

The Respondent has submitted that the Government officials took some
time for grant of approval on application received by it and the Petitioner
cannot expect that the authority will process the application or grant
approval within the same day. We note that the approval under section
68 and 164 of the Electricity Act,2003 which are the statutory approval
needs to obtain by the RE project developer who are developing the
transmission network from its plant to connectivity place of the
Respondent but there is no timeline specified in the Electricity Act,2003.
In absence of any specific timeline specified in the Act, or the timeline
considered for creation of transmission network in the procedure and
order, it is not possible to decide the period under which such statutory

approval is envisaged.
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7.28.

7.29.

The Respondent has contended that the Petitioner has approached to
District Collector & SDM vide its letter dated 30.06.2025 and requested
for approval for laying down its transmission systems from its project to
Respondent substation wherein there is objection raised by the farmers/
villagers in construction of transmission network lay down by the
Petitioner. The Petitioner has also contended that they have constructed
15 towers out of 18 tower and also carried out stringing work of 2.085
KM conductor. The aforesaid admission on the part of the Petitioner
proves that in absence of the approval under section 68 and 164 of the
Electricity Act, 2003 how the Petitioner is able to carry out the work of
transmission network.

In response to aforesaid submissions, the Petitioner has submitted that
the aforesaid application/ letter dated 30.06.2025 of the Petitioner is
with regard to obtaining approval from the District Collector & SDM for
laying down its transmission system on the places where the villagers/
farmers are restraining the Petitioner from doing such work. The
Petitioner has requested to the authorities that they may take action
against the objectors as per the provision of Indian Telegraph Act and
Indian Electricity Act,2003. The Petitioner has also stated that they are
ready to pay the compensation to farmers /objectors in whose land there

is damage to crop or any other item. Thus, it is incorrect to state that the
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7.30.

said letter dated 30.06.2025 is proved that the Petitioner has obtained
the approval.

Considering the above, we are of the view that the delay occurred in
obtaining approval under Section 68 read with 164 of the Electricity Act,
2003 to the Petitioner on a reason of cancellation of land proposed for
substation initially and delay in approval for laying down the
transmission system under section 68 and 164 of the Electricity Act,2003,
the said period is from the date of second application to the Energy &
Petrochemicals Deptt. by the Petitioner on 05.05.2025 to 25.07.2025
works out to 82 days. We further note that the time spent for applying
and withdrawal of the application to the Energy and Petrochemical
Department, Government of Gujarat for obtaining approval under section
68 & 164 of electricity Act, 2003 for the Period from 15.03.2025 to
01.05.2025 i.e. 48 days and from 5.5.2025 to 25.07.2025 i.e. 82 days
which is beyond the control of the Petitioner and it is unforeseen reasons
and qualify for extension of time limit for execution of the project. Thus,
the Petitioner is eligible for extension in completion of evacuation
infrastructure for the said period i.e. 130 (48+82 days) as the same
qualify as unforeseen event which is beyond the control of the
Petitioner.

Now, we deal with the issue raised by the Petitioner that there was delay

occurred on account of Right of Way issues.
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8.1.

8.2.

8.3.

The Petitioner submitted that while delivering materials to the project
site and conducting the survey on 28 February 2025 in order to
commence construction work immediately upon obtaining section 68
and 164 approvals, the Petitioner observed the objection raised by
landowner expressing their dissent on the proposed tower which falls
within span No. 6 to 8 of the plant stinking route. The Petitioner on
30.06.2025 has made representation to Collector & District Magistrate,
Rajkot for intervening the matter under section 68 and 164 of the
Electricity Act,2003 and section 16 (1) of the Indian Telegraph Act,1885.
The Petitioner submitted that the total work involved for laying a 3.883
km transmission line from the 66 KV Petitioner’s substation to the 66 kV
(220kV) Kamalapur substation of the Respondent at Jasdan, District
Rajkot. The route comprises 18 towers, including 2 H-Cam DPs with
3.183 km of overhead line and 0.700 km of underground cable, with an
estimated project cost of INR 10 crores. Out of this, 15 towers and 2.085
km of conductor stringing have already been completed.

The Petitioner submitted that the ongoing work has been obstructed by
farmers of village Kamlapur (Moti Aniyali), Taluka Jasdan, claiming
personal compensation demands. Despite repeated visits, legal notices
and explanations from the company, the farmers continue to obstruct the

legally authorized work.
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8.4.

5.1

8.5.

8.6.

8.7.

8.8.

The Petitioner also submitted that the compensation for standing crops,
if any, will be paid in accordance with the law after completion of the
work, and that no land acquisition is required for the erection of the line
under the applicable laws.
The Petitioner submitted that due to continuing unlawful obstruction
and delay, the company sought urgent intervention by the District
Magistrate for issuance of appropriate orders under section 16(1) of the
Telegraph Act, 1885 to allow lawful execution of work, including with
police protection, if required.
The Petitioner has also approached to the Police authorities for
protection and laying the tower work at the disputed place as per the
District Collector/ District Magistrate order which is still pending.
Based on above, the Petitioner submitted that the ROW issue is still
persisting, and the Petitioner has approached to Government officials to
resolve the ROW issue and complete the transmission network as a duty
bound by the Petitioner.
Per contra the Respondent contended that the Petitioner raised the issue
that they suffer from ROW issue from February,2025 onwards. Further,
it is not clarified that when the ROW issue would be resolved though the
extension is not more than 120 days.
The Petitioner has also stated different periods for ROW earlier para 9, as

120 days and as 180 days at different paras of the petition.
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8.9.

8.10.

8.11.

8.12.

The Petitioner had not applied for permission under section 68 and 164
of the Electricity Act, 2003 in that condition how the Petitioner has sought
/written letter to Collector & District Magistrate in June 2025 about
abeyance of work of laying the line when the approval was not given. The
Collector would not have passed an order under section 16 of Telegraph
Act when there was no approval under section 164 of the Electricity Act,
2003.

The delay was in laying the transmission line and ROW is on account of
the Petitioner. In absence of approval, no work can be carried out for
transmission network by the person. Thus, the claim of the Petitioner that
ROW issue arose is not correct.

The Petitioner has on 15.04.2025, claimed commissioning of
transmission system by 29.07.2025. Thus, the claim of delay from
February 2025 is only an afterthought. The Petitioner has not undertaken
work on behalf of GETCO.

We have considered the submissions of the Petitioner and the
Respondent with regard to ROW issue. The Petitioner contended that the
ROW issue arose in laying down the transmission network affected to
them, and the delay occurred in completion of the transmission network
due to aforesaid issue which is beyond the control of the Petitioner. The
Petitioner has contended that it has while delivering the material at

project site and conducting survey in February 2025 to start the work of

59



transmission network immediately after obtaining permission under
section 68 and 164 of the Act. It is observed that landowner expressed
their dissent for the proposed tower which fall within the span no.6 to 8
of the stinking route.

8.13. We note that the Petitioner on 30.06.2025 has made its representation to
the District Collector & District Magistrate seeking his intervention under
section 164 of the Electricity Act,2003 read with section 16(1) of the
Indian Telegraph Act, 1885 for permission to complete the work of
erection of 66 KV transmission line. The contents of the said letter are

necessary to refer and is reproduced below:

Ref. No.: 2025-26,/GUJ-KAMLAPUR/56 KV LINE/ Date: 30/06/2025

uldsl]

ot 5A5cR8ll del Hiol, YAl A2 AlSHE]

sAseosllAl 5343

A¥Sle.

@Qve- 55 5.dl daxs dcie wede AlHles s 29iat &l w2l Hats]
glodtHlotot SIUlR9lot AlHRSeti 55 5.l (200 5.dl) sHOUY? A
Rt Y. SHOUYR ll. YHEQ, ¥. A¥SE AW ot Y IY¥old
wesieslledl oot Wadl sifudls (dlcte asl dl=s) ol allxet
Ul Asasl dlaw elaz o Gell seaidl s8] HlY ouH :-
snouye (Hél welleudl) di. :-- ¥™UEQL ¥. :- 2A¥Sleati W tslll el
Uesldal doslelot SAsZUE] Ase- 2003 ol 5¢iH of. 15¥ ol actiadl
3 A dla?nu elae gt yraulda sedial] uzaletoll UUASsH socl
WA,
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dedl - 1) yweld Aol gloilaiet slulRaet AlH2s, asle2iatl utis
=oleSl/uledasdll /3% 100059¢ /cll. 2¢-05-2025.
2)  yweld WaH gloatHlaot S1ulRoiot AlHIs, cASlEvloti UALS
=IeSl/ule RSl /22 %°000209, cll. 30-09-209.
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A8l (Aol s2cl HIE AUHIRL gl SIHIF] U3 SeclHl HIAA 8.
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dlos)oll elowotl UAdld 2A¥Sle YCAloll HUELL UGSt HIY -
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vl A glotHlolot S1ulRaot AlHIRsati 55 5.cll (200 3.dl)
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2wl Actdlcd Asasl dlanued] eiae cudet Gell s2cudl s1:(3] st
YRAUH[ HIAE 8. AERS ClUEal Yl s2alell &g el 2528l
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SlutéRoeatl Hletcll&ot WEAHI uHIRl ERl GUASH HERA UA - § oll
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M 5AH - S¢ déll 15y ol stlaus] HiE UHA UESA seAUHl Al
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9¢ - eld? sl 0° - AU §H SIUl 8 HEIDA 3.9¢3 - (8.1 Hlc28s
A8l HEIYA 0.900 - B.H] 55 S.dl Uss? AUGos SuA HAl S
UEDA 3.cc3 - SLHol elect gloatHldiot cleSet AIQ &, HERS AUl SIH
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Cl&oto] S14 &8 Gue AlAc 8. M, clefatotod] 5(H(F] U5t U
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Slaos e wede dlH2s.

8.14. The aforesaid letter state that the Petitioner has requested the
intervention of District Collector & District Magistrate, Rajkot in the
laying down of transmission network by it for its projects.

8.15. We also note that the Petitioner has started that the transmission line

from the Petitioner plant i.e Tisza Solar Plant to 220 KV Kamalpur S/s of
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8.16.

the Respondent at Jasdan Dist: Rajkot lay down by the Petitioner. The said
route /line comprises of 18 towers including 2 H-Cam DP and 3.183 Km
overhead line and 0.700 km of underground cable with an estimate of
project cost of Rs. 10 crores. Out of the 15 towers and 2.085 km of
conductor stinking have already been completed. The said submission is
not disputed by the Respondent GETCO.

We note that on 17.06.2025, the Petitioner addressed a letter to the
Taluka office requesting to be informed whether payment of
compensation to the Government of Gujarat was required for
transmission lines passing through any government waste land. The
said letter is reproduced below:

«

R :- 55 5.l sHOUYR - UL AAR cleal /. dlFlW - 19-05-0RWU.

y(q,

HIHAAER Wdosll,

AUEQL LS,

A UEQ

Qua - glortHlatel cAleSal 518 URSLZL USAR sHlot waall U513 wRLolle{l
ot Wl SlESURL ARSI /eUlells WAl - {lotmiell waAR
Ucll Aol dncdRell Ysarll UM ¥HL sl vllold.

L] ollM:- 9fAcl Wotos] 2loerttllatet SIUR et AlH{l2setl 55 3.cll. (20 ¥.4ll.)
SHOWYR AGL A0t Y. SHOUYR, cl. AAER, . Axsle Higl y.
SHOUYR, cll. AR sll. A8l vitd AUAd 55 5.l Slaxsl AR
ylgsde Allzseti dot 2ot Yl opspAd AsR8{lell oyRuct
UleRell el gloilatet Aol solet Asle 2laR WA 51 NodR
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(U3 WAR UHAH.) Fsdldee 2 VWARAUBMR Vol 505522
Al el cldat (alortHlatet cteSet) ofl st
deal - afesAcd Wolsl glorilatet slUR et Al{l2s, aSleRUatl uas:
4 ) A2sl/AURWNS UL /100052 ¢ /cll. R¢-05-0F al
) Aesl / RS/ RAY000201/cll. 30-09-20%¥
oAt ARsR3Mell Gl wa WBBHlsxt (Qewdl, uRcA,
AUolOIR oli &AL SUIS :-
3) PE-11-20U-HUMES-1¢¢-5, AW - 1¥/0¢/029 all

6L el

(¥) BTE-12-200U-PVUAMLES 1¢E-5, dAlIM - 39/22/2029 «ll
6L el
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8.17. We note that the Petitioner has submitted that the District Collector has

passed an order dated 12.09.2025 under Telegraph Act and directed for

obtaining Police protection to carry out transmission work by the
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Petitioner at location within span Nos. 6 to 8 of the transmission network
created by the Petitioner which is pending due to ROW issue at aforesaid
place. The relevant portion of the order of the District Collector is

reproduced:

-1 SSH:-
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8.18. We also note that the Petitioner has also approached to police authorities
and perusing them vide request letter dated 17.09.2025 and requested to
them but the issue is still persisting and awaiting the police action to
resolve the issue according to law. The letter dated 17.09.2025 is

reproduced below:

«

Ref. No.: 2025-26 /GUJ-RAJKOT-KAMLAPUR/66 KV LINE/ Date: 17/09/2025.

ulsl]

Wclla u(€e153l]
ulclla u(QetssllAl 537)
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dls) ol 2ot vcdla Asasl dladul el cefot Gell sectadl 51402 1P ouxH
- suouye (M2l wellaudl) . - ¥UER, ¥. - A¥Sleat Wsasllul ezl Hesidal
goslelot SAsZAE] Ase- 2003 ol 5cAH of. 15¥ ol dctlel] 3 A dlydeu eic? Ao
vt secuot st 1 32 Wellx 8@ Y3 wisar Hie uediatoll Al s5H
YA HIHA.
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AUUY /512l 83 /54 of. 1U/20U/ /Al 19-0¢-20°U.
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8.19. Considering the above, we are of the view that ROW issue arose in the

9.1.

present case from 28.02.2025 onwards and is still continue as per the
submission of the petitioner on 01.11.2025. Thus, the period from
28.02.2025 to 01.11.2025 i.e. 247 qualify as unforeseen event which is
beyond the control of the Petitioner. The Petitioner is eligible for
extension in completion of evacuation infrastructure for the said period
i.e. days as the same qualify as unforeseen event which is beyond the
control of the Petitioner

Delay due to lack of clarity regarding the banking facility

The Petitioner submitted that the Commission has issued GERC (Terms
and Conditions for Green Energy Open Access) Regulations, 2024, on
21.02.2024. Regulation 17 of the said Regulations provides for banking
facility and applicable charges, which states that banking facility shall be
permitted to consumers availing Green Energy Open Access. Further, it
provides that the permitted quantum of banked energy by the Green

Energy Open Access consumers shall be at least 30% of total
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9.2.

consumption of electricity from the distribution licensee by the
consumers during the billing period. Meaning thereby, the consumer
should be allowed banking facilities of minimum 30% of total
consumption. However, this was interpreted by the concerned
authorities in Gujarat as that they would only allow banking for the
quantum of energy which was above 30% of total consumption. This
interpretation led to uncertainty amongst stakeholders. In absence of
any clarification, investment in Gujarat was at standstill and
stakeholders of the Applicant/Petitioner started awaiting relevant
clarification because present interpretation had ignored infirm nature
of renewable energy. Thereafter, the MoP, Govt. of India issued a
clarification on 21.08.2024 with respect to the banking provision of the
GEOA Rules, 2022. Post clarification of Banking Provisions by MoP, the
GUVNL vide letter dated 31.08.2024 also issued clarification on banking
provisions. Therefore from 30.07.2024 till 31.08.2024 ability of the
Petitioner to progress with the development was impacted.

Further, vide order dated 19.06.2025, the High Court of Gujarat has also
stayed the aforementioned clarification letter, creating further
confusion and uncertainty on the banking facility. A 30 days delay were
attributed to clarification due to banking issue from date of order

31.08.2024 to date of grant of connectivity i.e. 31.07.2024.
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9.3.

9.4.

Per contra the Respondent submitted that the Petitioner is seeking to
rely on issues of banking but has not specified how the same affected the
project. There is no substantiation or even details of how the Petitioner’s
project was affected. There is general claims that investment was at
standstill or frozen which is clearly not correct as the Petitioner itself
had sought connectivity during this time. The Petitioner had applied for
connectivity on 31.05.2024 and on 21.06.2024 and further paid
estimate charges. There was no alleged uncertainty or lack of clarity for
the Petitioner. Further the Petitioner had obtained connectivity of 50
MW which was granted on 30.07.2024 and there has been no change in
the capacity at any time. There is no reason why the Petitioner had
caused any delay for its power project of 50 MW due to any such aspects.
Further it is clear that the Petitioner continued with connectivity of 50
MW and therefore, there is no reason why such capacity was not
commissioned within time.

The Petitioner had applied for 50 MW for connectivity and even now is
continuing with the same capacity. It is not clear how this impacted the
evacuation system to be laid down by the Petitioner to the substation,
particularly since the capacity of the line would be the same irrespective
of capacity of the power plant. The capacity of the evacuation line as per
the Detailed Procedure is based on voltage of connectivity and not the

capacity of the project. Therefore, the capacity of the line to be

72



9.5.

constructed by the Petitioner at 66 KV connectivity would have
remained same, irrespective of capacity of the project.
We note that the Commission has issued GERC (Terms and Conditions
for Green Energy Open Access) Regulations, 2024, on 21.02.2024. the
relevant provisions of the said regulation is reproduced below:
“17. Energy Banking facility and Charges,
Energy Settlement and Open Access Charges, Payment Security
Mechanism and Relinquishment of Open Access Rights for Green
Energy Open Access:

17.6.Banking facility and charges.

(vi) The permitted quantum of banked energy by the green energy open
access consumers shall be at least 30% of total consumption of
electricity from the distribution licensee by the consumers during
the billing period.”

The aforesaid regulation provides that the permitted quantum of

banked energy by the green energy open access consumers shall be at

least 30% of total consumption of electricity from the distribution

licensee by the consumers during the billing period.

9.6. We note that Regulation 17 of the said Regulations provides for banking

facility and applicable charges. It states that banking facility shall be
permitted to consumers availing green energy open access. Further, it

provides that the permitted quantum of banked energy by the green
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9.7.

9.8.

9.9.

energy open access consumers shall be at least 30% of total
consumption of electricity from the distribution licensee by the
consumers during the billing period.

We note that the contention of the Petitioner that there is regulatory
vacuum,/ Lack of clarity regarding the banking facility during
30.07.2024 to 31.08.2024 on account of the banking permissible under
green energy open access and vide order dated 19.06.2025, the High
Court of Gujarat has also stayed the aforementioned clarification letter,
creating further confusion and uncertainty on the banking facility is
concerned, we note that the Petitioner had applied for connectivity and
evacuation of power from its 50 MW Wind Project hybrid project.

We note that the Petitioner had applied for Stage-I connectivity on
31.05.2024 and had obtained the approval from GETCO on 29.06.2024.
On 21.06.2024 the Petitioner applied for Stage-II connectivity and
submitted BG dated 03.06.2024. The Petitioner was granted stage-II
connectivity on 30.07.2024 and connection agreement was executed
between the Respondent and Petitioner on 29.08.2024. The Petitioner
on 27.08.2024 paid the supervision charges. Thus, there was no alleged
uncertainty or lack of clarity for the Petitioner.

We also note that the Petitioner had obtained connectivity of 50 MW
which was granted on 30.07.2024 and there has been no change in the

capacity at any time.
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9.10. We also note that the Petitioner has not clarified on what basis it is
making the claim and how it impacted the project. The Petitioner had
applied for 50 MW connectivity and even now is continuing with the
same capacity. We also note that the Petitioner has not substantiated
that how this impacted the evacuation system to be laid down by the
Petitioner to the substation, particularly since the capacity of the line
would be the same irrespective of capacity of the power plant. The
capacity of the evacuation line as per the Detailed Procedure is based on
voltage of connectivity and not the capacity of the project. Thus, the
transmission infrastructure and bay facility which required to be
created by the Petitioner is at the voltage capacity of such infrastructure
i.e.at 66 kV/66 kV transmission system including lines. It has no impact
on banking facility because the necessary transmission infrastructure
be created for evacuation of energy generated from 50MW Wind power
hybrid project of the Petitioner. We further note that the Petitioner has
claimed that there was a standstill in the investment but has not
substantiated the same.

9.11. We also note that the Petitioner has neither filed any Petition for
clarification of banking provision to the Commission nor it had provided
any supporting documents specifying that in absence of clarification on
banking aspects it affected the Petitioner to create the transmission

infrastructure.
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9.12.

10.

10.1.

10.2.

Considering the above, we are of the view that the claim of the Petitioner
that due to non- clarification/clarity on permissible banking capacity
under green energy open access regulations affected the Petitioner to
create the necessary transmission infrastructure is not substantiated
with documentary evidence and not a ground for grant of extension.
Delay in CRP/CRT Delivery due to market demand crisis.

The Petitioner submitted that the delay in delivery of CRP/CRT can be
attributed to an ongoing market demand crisis and significant
disruptions in the global supply chain, both of which constitute
unforeseeable events that lie beyond the Petitioner's control. He further
submitted that in the meeting held on 21.12.2023 by Ministry of Power,
the issue of transformer and reactor shortages was discussed in detail.
The delay in delivery of CRP/CRT is a continuing issue and is still from
May 2025 to present.

Per contra the Respondent submitted that delay in placing of order due
to alleged delays in power project or otherwise delays by the contractor
cannot be claimed as reason for extension. The Petitioner has to arrange
for all Inputs/equipments etc. and cannot seek extension merely
because there has been a delay. The Minutes of Meeting of the Ministry of
Power relates to delay in delivery of transformers. The Petitioner has not

raised any issue with respect to delay in delivery of transformers nor is there

any document in the Petition.
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10.3.

10.4.

10.5.

10.6.

The letter of contractor of the Petitioner placing the order for CRP Panels etc.
is only of 03.04.2025, i.e. almost 8 months after the grant of connectivity to
the Petitioner. The said letter provides for delivery 18 to 20 weeks from
drawing approval for GETCO inspection and the dispatch is likely after that.
The delivery even from purchase order would have exceeded the period of 12
months. The payment for the CRP Panels has been claimed to have been made
on 21.04.2025. There is a delay on the part of the Petitioner in placing the

order for CRP Panels.

We note that the Petitioner has claimed that there is a force Majeure
event occurred due to delay in supply of CPT/CRT panels due to
disturbance in global supply chain.

We note that on 12.01.2024 the Ministry of Power, Government of India,
issued Minutes of Meeting conducted on 21.12.2023 wherein the issue
regarding shortage of transformer and reactor shortages was discussed
and issued guidelines for the RE project developer that there is shortfall
in availability of power transformers, its material, etc. which led to delay
in supply of material which requires to be installed by the project
developer like Petitioner so that the plant will be commissioned in time
and available power can be evacuated from such plants economically
without affecting the power plant’s efficiency.

We note that the letter of contractor of the Petitioner placing the order for

CRP Panels etc. is only of 03.04.2025. The delivery time provided in the said

letter is of 18 to 20 weeks from drawing approval for GETCO inspection and
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10.7.

10.8.

the dispatch is likely after that. The payment for the CRP Panels has been
claimed to have been made on 21.04.2025. We note that the delivery even
from purchase order would have exceeded the period of 12 months. Thus,
there is a delay on the part of the Petitioner in placing the order for CRP
Panels.

We note that it is the duty of the Petitioner who is one of the project
developers and obtained connectivity for 50 MW at GETCO S/s for
evacuation of power generated from it with Wind power hybrid project
power plant and consumed by the Procurer under third party sale or
captive mode to construct the project as well as transmission system in
stipulated time. The shortfall in availability of material like CRP/CRT
Panels due to demand in the market as well as supply chain disruption
affected to availability of such power plant is dependent on when the
Petitioner put up such order to supplier and what are the terms and
conditions of such order. It is a separate and distinct contract between
the contractor and the Petitioner which is not qualified for extension of
the time limit of evacuation infrastructure and bays sought by the
Petitioner. It is the responsibility of the Petitioner to arrange for all
Inputs/equipments etc. and cannot seek extension merely because
there has been a delay. This cannot be considered as an unforeseen
reason.

Considering the above, we are of the view that the delay caused if any in

respect of CRP/CRT Panels due to prevailing market conditions with
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11.

11.1.

11.2.

regard to non-availability of such CRP/CRT Panels is not a ground for
extending the time limit of transmission system sought by the Petitioner
and the same is not accepted and rejected.

The Petitioner submitted that there was uncertainty due to confusion on
the transferability of the connectivity. To clarify the confusion, the
Respondent GETCO filed Petition bearing No. 2377 of 2024 before the
Commission prayer to allow transfer of connectivity. Connectivity
transfer is a permissible act in all applicable laws, however, there was
confusion on the applicability of one part of the order. The Commission
vide order dated 21.09.2024 allowed the prayer of the GETCO and cloud
of uncertainty on transfer of connectivity was over. Therefore, the time
period till 21.09.2024 should be exclude in calculating timeline for
commissioning

We note that the Petitioner has raised issue with regard to uncertainty
due to confusion on the transferability of the connectivity is concerned,
we note that to clarify the confusion, the Respondent GETCO filed
Petition bearing No. 2377 of 2024 before the Commission prayer to
allow transfer of connectivity. The Commission vide order dated
21.09.2024 allowed the prayer of the GETCO.

We note that the Petitioner on 31.05.2024 applied for Stage-I grid
connectivity and on 29.06.2024, GETCO intimated approval to the

Petitioner for Stage-I grid connectivity for evacuation of 50 MW Hybrid
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Power at 220 kV Mota Kamlapur substation. The Petitioner on
21.06.2024 applied for Stage-II connectivity and submitted Bank
Guarantee (BG) on 03.06.2024. GETCO on 30.07.2024 intimated
approval to the Petitioner for Stage-II grid connectivity for connection
of the project with GETCO at 220 kV Mota Kamlapur substation. The
Connection Agreement was executed between Respondent and the
Petitioner on 29.08.2024. The Petitioner on 27.08.2024 paid the

supervision charges.

11.3. In absence of the supporting documents this claim of the Petitioner is
not accepted and rejected.
12.  We note that the Petitioner has submitted the project status which is as
under:
Sr. | Item Project Remarks
No. | Description Progress
Current Status
1 66 kv 90% 1. Tower Erection 90% completed
Transmission (19/20)
Line 2. Stringing -90% completed-19/21
spans (including 1 UG Span)
2 66/33 kV PSS 80% 1. MCR-95% completed
civil works 2. Equipment foundation -70% work
completed
3 66/33 kV PSS 70% 1. Yard Equipment & Jumpering-
Electrical 90% completed.
works 2. Control  Cable Laying &
Termination - WIP
3. 33kV O/G Feeder DP-WIP
4. CRP Erection & Commissioning
WIP
4 66 kV GSS 90% Minor Work is pending
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13.

14.

15.

16.

ORDER

In view thereof, the present petition partially allowed. We hold that

there were following unforeseen reasons which led to delay in

completion of transmission network as under:

(1) Delay due to grant of approval under section 68 and section 164 of
the Electricity Act from Period from 15.03.2025 to 01.05.2025 i.e. 48
and from 05.05.2025 to 25.07.2025 i.e. 82. The Petitioner is,
therefore, eligible to get extension in completion of evacuation
infrastructure for a period of 130 days.

(2) Delay due to ROW issues continuing from 28.02.2025 onwards and
is continue as per the submission of the petitioner on 01.11.2025
and after 1.11.2025 onwards also. Thus, the period from 28.02.2025
to 01.11.2025 i.e. 247 is eligible to get extension in completion of
evacuation infrastructure.

Thus, the Petitioner is therefore, eligible to get extension in completion

of evacuation infrastructure of a period of 247 days and the same is still

continuing.

We order accordingly.

With this order, the petition alongwith IA if any, stands disposed of.

Sd/- Sd/-
[S.R.Pandey] [Mehul M.Gandhi]
Member Member

Place: Gandhinagar.
Date: 05/11/2025
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