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zD VNF,T G\P$  J0MNZFGF 5|D]B VlWSFZLzL V[GPV[,PXDF" ;D1FP 

ZLSJZL s;Lv!f VZHL  G\P#_qZ_Z#P 

              VF\Sv!!P 

 

VZHNFZ ov U65TEF. KUGEF. 5ZDFZ4 

    ZC[P;ZSFZL N}W 0[ZLGL 5F;[4  

    D]P5MPlTYMZ4TFP 5FNZF4HLPJ0MNZFP 

 

       oo lJ Z] wW oo 

 

;FDFJF/F ov gI]8G V[gHLGLIZL\U V[g0 S[DLS<; ,LP4 

     X[0 G\P (&$q0Lv$4 HLPVF.P0LP;LP4 

      DSZ5]ZF4J0MNZFP   

   

CFHZ ZCIFov  

VZHNFZ TZO[     o lJPI]lGIG 5|lTlGWL zL VT], V[RPl+J[NL 

;FDFJF/F TZO[  o  lJwJFG JSL, zL V[;P JLP 5ZDFZP 

 

voo R] SF NM  oov 

 

s!fP VZHL GL CSLST ov VZHNFZGL VF{WMlUS lJJFN WFZFGL S,D ## s;Lv!f 

C[9/GL VZHL GL lJUT D]bItJ[ V[JL K[ S[4 VZHNFZ ;FDFJF/F ;\:YFDF\ GMSZLDF SZTF 

CTF T[ NZlDIFG ;FDFJF/F S\5GLV[ VZHNFZG[ GMSZLDFYL K]8F SZTF\ T[ V\U[GM lJJFN 

Z[OZg; sV[,P;LPJLPfG\P Z&5qZ_!( YL NFB, SZ[, GFDNFZ SM8[" TFPZ)q_#qZ_Z# 

ZMH VZHNFZGL VZHL D\H]Z SZTM C]SD GLR[ D]HA SZ[, K[P 

voo C] S D oov 

!P VZHNFZ GM Z[OZ\; S[; V\XTo D\H]Z SZJFGM C]SD SZJFDF\VFJ[ K[P ;FDFJF/F V[4 VF 

V[JM0" 5|l;wW YI[YL lNGv#_ DF\ VZHNFZG[ prRS J/TZ 5[8[ ~FP5_4___ qv 

sV\S[ ~l5IF 5rRF; CHFZ 5]ZFf R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P 
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ZP VZHNFZG[ BR" 5[8[ ;FDFJF/FV[ ~FP#4___qv sV\S[ ~l5IF +6 CHFZ 5]ZFf 

V,UYL R]SJL VF5JFGM C]SD SZJFDF\VFJ[ K[P 

 

s!P!fP GFDNFZ DH]Z VNF,T4J0MNZFV[ Z[OZg; sV[,P;LPJLPf G\P Z&5qZ_!( GF 

SFD[ VF\SvZZ YL TFP Z)v_#vZ_Z# GF ZMH H[ R]SFNM VF5[, T[ R]SFNFGM VD, SZJF 

DF8[ VZHNFZ[ ;FDFJF/F S\5GLG[ TFP!*v_&vZ_Z# GF ZMH ZHL:80" V[P0LP 5+ YL 

VD, SZJF DF8[ GL DF\U6L SZ[, T[ 5+ ;FDFJF/F S\5GL G[ D/L UI[, CMJF KTF\ T[GM 

VD, G SZTF\ VZHNFZG[ VZHL NFB, SZJFGL OZH 50[, K[P VFD4 p5ZMST CSLST 

VG[ SFZ6MG[ wIFGDF\ ,. VZHNFZGL VZHL D\H]Z SZL ;FDFJF/FVM VZHNFZG[ C]SD 

D]HAGL ZSD ~FP5_4___qv BR" ;C J;], VF5[ T[J]\ S,[S8Z zL J0MNZF wJFZF 

J;],FT DF8[ 5|DF65+ SF-L VF5JF TYF VZHGM BR" ;FDFJF/FVM 5F;[YL V5FJJF 

VZH SZ[, K[P 

 

sZfP HJFA ov ;NZ SFD[ CF,GL VZHL ;\NE[" ;FDFJF/FVM G[ GM8L; SZTF 

T[ T[VMG[ AHL UI[, K[ T[VM T[DGF JSL, zL DFZOT[ CFHZ YI[, VG[ VF\Sv& YL HJFA 

ZH] SZ[, K[ T[DF H6FJ[, K[ VZHNFZ[ T[DGL VZHLDF\ H[ CSLSTM H6FJ[, K[ S[ SFIN[;Z 

ZLT[ SM. CSS S[ VlWSFZ GYL VZHNFZ[ T[DGL VZHLDF\ H[ CSLSTM VG[ VF1F[5M SZ[,F 

K[ T[ BM8F VG[ p5HFJL SF-[, CMI T[DH ;\:YF 5C[,[YL NZ[S JS"ZG[ 5( JQF[" lGJ'T SZTF 

VFJ[, K[ T[DH CF,DF\ ;\:YF GFNFZ YI[, K[ T[DH GFDNFZ VF{WMlUS 5\RGF C]SD D]HA 

A[\S VMO AZM0FGF SaHF C[9/ K[ VG[ ;NZ ;\:YF Z_!( YL A\W CMJFYL CF,DF\ SM. 

Z[S0" D/L VFJ[ T[D GYLP VDFZL V[S GFGL S\5GL K[ VG[ 36F S5ZF ;\HMUMDF VDM 

S\5GL R,FJL ZC[,F KLV[ T[DH VDFZL S\5GL A[gS VMO AZM0FGF 5H[;G 5Z 

RF,[ K[ VG[ ;LDAM,LS 5H[;G ,. ,LW[, K[ T[DH T[VMV[ DF\U[,L ZSD R]SJJFGM 

SM. ;JF, p5l:YT YTM GYLP 
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s#fP 5]ZFJM ov VF SFD[ VZHNFZ[ DF{lBS TYF N:TFJ[HL 5]ZFJM ZH] SZ[, K[ H[ GLR[ D]HA 

K[P 

       oo DF{lBS 5]ZFJF oo 

VF\S lJUT 

* zL U65TEF. KUGEF. 5ZDFZGL ;MU\N 5Z GL ,[lBT ;ZT5F;P 

  

oo N:TFJ[HL 5]ZFJF oo 

DFS" lJUT 

!q!  Z[OZ\; S[; G\PZ&5qZ_!( GF SFD[ C]SD GL GS, 

!qZ Z[OZ\; S[; G\PZ&5qZ_!(  C]SD GF VD, DF8[ ,B[, 5+ TFP!*q&qZ# 

!q$ C]SD GF VD, DF8[ ,B[, 5+ TFP!*q&qZ# GF ZMH G] D?IF GL 5CM\R 

 

VZHNFZ TZO[ VF\Sv) YL 5]ZFJF A\W GL 5]ZXLQF ZH] SZ[, K[P 

 tIFZAFN ;FDFJF/F TZO[ SM. DF{lBS  5]ZFJM ZH] SZ[, GYL 5Z\T] N:TFJ[HL 5]ZFJF 

VF\Sv_( GL 5]ZXLX YL ZH] SZ[, K[ VG[ ;FDFJF/F V[ VF\Sv!_ YL 5]ZFJF A\WGL 

5]ZXLX  VF5[, K[P 

 

s$fPN,L, ov VZHNFZ TZO[ T[DGF 5|lTlGWLV[ VZHLDF\ H6FjIF D]HAGL DMlBS 

N,L,M SZL H6FJ[, K[ S[ Z[OZg; sV[,P;LPJLPf G\P Z&5qZ_!( GF SFD[ VF\SvZZ YL 

TFP Z)v_#vZ_Z# GF ZMH H[ R]SFNM VF5[, T[ R]SFNFGM VD, SZJF 

DF8[ VZHNFZ[ ;FDFJF/F S\5GLG[ TFP!*v_&vZ_Z# GF ZMH ZHL:80" V[P0LP 5+ YL 

VD, SZJF DF8[ GL DF\U6L SZ[, T[ 5+ ;FDFJF/F S\5GL G[ D/L UI[, CMJF KTF\ T[GM 

VD, SZ[, GYLP VFD DF\uIF D]HA GL NFN D\H]Z SZJF ZH]VFT SZ[, K[P  HIFZ[ ;FDFJF/F 

TZO[ VF\Sv!! YL ,[lBT N,L, ZH] SZ[, K[ H[ J\RF6[ ,LWLP 

 



                                                    4               REC-33-(C-1) No.30/2023.   

                         

s$fP D]NNFVM ovVFD p5ZF[ST TDFD CSLSTF[ TYF Z[S0" p5Z ZH} YI[, 

5]ZFJF[ wIFG[ ,[TF\ ;NZ SFD[ VF S[;GF VFBZL lGSF, VY"[ DFZF ;D1F GLR[ D]HAGF 

D]N'FVM p5l:YT YI[, K[P 

oo D]NF oo 

!P X]\ VZHNFZ ;FlAT SZ[ K[ S[4 T[VM ;FDFJF/F 5F;[YL VZHLDF\ H6FJ[, 

<C[6L ZSD GM ;FDFJF/F lJ~wW ZLSJZL ;8L"lOS[8 D[/JJF CSSNFZ K[ m 

ZP X]\ C]SD m 

 

s5fP HJFAM ov p5ZMST D]NFVMGF HJFA GLR[ D]HA VF5JFDF\ VFJ[ K[P 

  s!fP D]NF G\AZ ov !P CSFZ DF\ 

  sZfP D]NF G\AZ ov  ZP VFBZL C]SD D]HAP   

 

voo  SFZ6F[  oov 

 

s&fP  D]N'F G\P ! ov 

 

s!fP Z[OZg; sV[,P;LPJLPf S[; G\PZ&5qZ_!( GF SFD[ YI[, V[JM0" 

J\RF6[ ,.V[ TM4 CF,GL J;],FT VZHLGF VZHNFZ GL TZO[6DF\ V[JM0" YI[,M K[ H[ VF 

SFD[ VZHL GF V[G[1FZ lGP!q! YL ZH] K[  T[ J\RF6[ ,[TF ;FDFJF/F V[4 VF V[JM0" 

5|l;wW YI[YL lNGv#_ DF\ VZHNFZG[ prRS J/TZ 5[8[ ~FP5_4___qv sV\S[ ~l5IF 

5rRF;  CHFZ 5]ZFf R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

    VZHNFZ GL VF\Sv_* ,UT YI[, p,8 T5F; J\RF6[ ,[TF4 cc 

S\5GLV[ T[VMG[ 5( JQF[" lGJ'T SZ[, CTF T[VMG[ K[<,[ ~FP (4___qv DFl;S 5UFZ 
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D/TM CTMP T[VMV[ TFP !#q!ZqZ_!* GF ZMH lGJ'T YI[, CTFP V[ JFT BZL GYL 

S[ S\5GLGF lGID D]HA TDFD SFDNFZMG[ 5( JQF[" lGJ'T SZTF 

CTFPcc ;FDFJF/FV[ VF\Sv& YL HJFA VF5[, K[ VF\Sv!! YL  

,[lBT N,L, ZH] SZL H6FJ[, K[ VZHNFZ[ T[DGL VZHLDF\ H[ CSLSTM H6FJ[, 

K[ S[ SFIN[;Z ZLT[ SM. CSS S[ VlWSFZ GYL VZHNFZ[ T[DGL VZHLDF\ H[ CSLSTM 

VG[ VF1F[5M SZ[,F K[ T[ BM8F VG[ p5HFJL SF-[, CMI 5Z\T] Z[OZ\; S[; G\P 

Z&5qZ_!( V[JM0"GM ;FDFJF/F V[ VD, SZ[, GYL T[ CSLST :JLS'T CSLST K[P  

           JW]DF\ ;NZ CSLST GF ;DY"G DF\ GFDNFZ J0L VNF,T GM R]SFNM J\RF6[ ,[JM 

H~ZL K[P Bhavnagar Municipal Corporation Thro'Municipal 

Commissioner Versus Sushilchandra Kunvarji Sanghvi, 2011 

(0) AIJEL-HC 225063. In this case Honble High Court of 

Gujarat has held that; 

14. In background of such facts and circumstances, when 

the learned Labour Court took up the Recovery Application 

No.17 of 2005 for adjudication, it was required to 

adjudicate the applicant's claim in light of the findings 

recorded by the learned Industrial Tribunal in the award 

dated 08.11.2001 in Reference No.48 of 1996 and the final 

direction given by the learned Tribunal in the said 

award. The learned Labour Court could not have gone 

beyond the findings recorded and direction given by the 

learned Tribunal. The learned Labour Court also could not 

have arrived at different conclusion regarding applicable 

pay scale for the post of Slum Superintendent and could 

not have arrived at independent different conclusion, 

which can be, ordinarily, arrived at after adjudication 

of claim and rights in light of evidence. Therefore, the 

contention of the municipality that the learned Labour 
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Court should independently consider the issue and should 

decide the issue about the applicable pay scale to the 

post of Slum Superintendent, afresh, could not have been 

accepted and allowed by the learned Labour Court. It 

would, otherwise, amount to adjudication of the rights 

and obligations. 

Ghanchi Abdulrazak Mohmad Limadia Versus Prakashbhai 

J.Joshipura,2015 (0) AIJEL-HC 234667, In this case Honble 

High Court of Gujarat has held that; 

46. From above mentioned facts, it has emerged that the 

respondent claimed interest for the first time in 

Recovery Application No.18 of 2002 and the learned Labour 

Court accepted the demand and granted the workman's 

request for the first time vide order dated 1.1.2004 in 

the award passed in Recovery Application No.18 of 2002. 

In this view of the matter, the respondent would contend 

that the obligation to pay interest would not arise 

before 1.1.2004 and in the alternative, he would contend 

that at the most starting point for calculating interest 

should be settled when the recovery certificate was 

issued, i.e. 24.3.2000. 

47. When the said submissions by learned senior counsel 

for the petitioner are considered in light of the facts 

of the case and more particularly when the aforesaid 

alternative contention is considered in light of the 

facts of the case, then technically the contention seems 

to be attractive as well as sound. 

48.  However, the Court cannot overlook the fact that 

issuance of recovery certificate was only an action to 

facilitate execution of the order dated 18.5.1998 and 
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that, therefore, entitlement of any right cannot be based 

on the date when step in direction for execution of the 

decree is taken. The Court would also not ignore the fact 

that until 31.3.2003, the respondent was deprived of his 

hard earned salary from September 1991 onwards. 

49. In such circumstances, the respondent would claim 

that interest should be payable from the date when the 

amount in question became due and payable. 

50. Ordinarily, the Court would accept the submission. 

However, in present case, it is noticed that the 

respondent workman initiated steps for recovery of the 

amount after almost 5 years, i.e. in 1996 and even at 

that stage, the respondent did not claim interest. The 

claim was raised belatedly - after ordinary period of 

limitation - but recourse would be taken to the 

contention that Section 33-C does not prescribe period 

of limitation. 

51. It is also pertinent that even after adjudication of 

the claim, the learned Labour Court did not grant 

interest to pay the principal amount with interest. 

52. In this background, an important fact which emerges 

is that actual determination and crystalisation of the 

exact amount payable to the respondent is done on 

18.5.1998 when the order - decree came to be passed. 

53. Having regard to the fact that the claim and/or wages 

of the workman and even more important, the determination 

and crystalisation of the claim is done on 18.5.1998 the 

Court is of the view that the interest of justice would 

be served if the workman's right to claim and receive 

interest is acknowledged with effect from 18.5.1998, 
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(i.e. the date of decree) and the petitioner is directed 

to pay amount of Rs.2,72,348/- with interest at the rate 

determined by the learned Labour Court, i.e. 9%, by 

calculating the interest @ 9% with effect from 18.5.1998 

instead of September 1991 and pay the said amount of 

Rs.2,72,348/- with interest @ 9% to be calculated from 

18.5.1998. 

54. Consequently, the impugned order dated 25.6.2004 is 

required to be quashed and modified to the aforesaid 

effect and extent. 

55. Therefore, the said order dated 25.6.2004 is hereby 

set aside and modified and it is directed that the 

respondent shall be paid sum of Rs.2,72,348/- with 

interest @ 9% to be calculated from 18.5.1998. 

56. If the petitioner has deposited any amount in excess 

of the amount which would be payable on aforesaid basis, 

then such excess amount shall be returned to the 

petitioner and the principal amount of Rs.2,72,348/- with 

interest @ 9% to be calculated w.e.f. from 18.05.1998 

shall be paid first to the respondent and balance amount 

to be returned to the respondent. 

57. The the order dated 25.6.2004 is, accordingly, set 

aside and modified. The order dated 1.1.2004 also stands 

modified to the effect and extent that interest will be 

calculated and paid @ 9% from 18.5.1998 instead of 

September 1991 as directed by the learned Labour Court 

vide order dated 1.1.2004. Accordingly, the said two 

orders also stand modified with the aforesaid 

clarifications and directions. 

s#fP VFD GFDNFZ J0L VNF,T GF R]SFNF DF\ 5|:YFl5T l;WF\TM TYF ZH] 5]ZFJF G] 
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lJC\UFJ,MSG SZTF VF SFDGF ;FDFJF/F G[ CF, GL J;],FT VZHL AFAT[ HF6 YI[, 

K[ T[D KTF\ Z[OZg; sV[,P;LPJLPf S[; G\PZ&5qZ_!( GF C]SD GM VD, SZ[, GYL 

VFJF ;\HMUMDF\ VZHNFZ GF AFSL lGS/TF GF6F\ ,UT GL CSLST lJZ]wWGL CSLST 

VYJF B\0G SZTL SM. CSLST S[ 5]ZFJM ;FDFJF/FV[ ZH] SZ[, GYL S[ VZHNFZ G[ C]SD 

D]HA GF GF6F\ R]SJ[, GYL H[YL VZHNFZGL CSLSTM G[ G DFGJF SM. SFZ6 H6F. 

VFJT] GYLP VFD VZHNFZGL TZO[6DF\ H[ sV[,P;LPJLPf S[; G\P Z&5qZ_!( GF 

SFD[ C]SD YI[, K[ T[GF VFWFZ 5Z S], prRS ZSD ~FP5_4___qv TYF VZHL BR" GF 

~FP#4___qv  GL ZSD ,[6L lGS/TF CMJFGL CSLST 5]ZJFZ YI[, K[P VFD4 D]NNF 

G\AZ v ! GM HJFA V\XTo CSFZDF\ VF5JFDF\ VFJ[ K[ T[DH D]NNF G\AZ v Z GM HJFA 

gIFI GF lCT DF\ VFBZL C]SD D]HA SZJFDF\ VFJ[ K[P 

 

oo VF B ZL   C] S D oo 

 

s!fP VZHNFZGL J;],FT VZHL V\XTo D\H]Z SZJFGM C]SD SZJFDF\ VFJ[ K[P 

sZfP VFYL ;FDFJF/FG[ C]SD SZJFDF\ VFJ[ K[ S[4 VF C]SDGL HF6 YIFGF lNG #_ DF\ 

T[VMV[ VF SFDGF VZHNFZ  G[ S], <C[6L ZSD ~FP 5_4___qv sV\S[ ~l5IF 5RF; 

CHFZ 5]ZFf R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P JW]DF\ ;NZ VZHL BR"GF 

~FP#4___qv ;lCT S], ZSD VgJI[G]\ ZLSJZL ;l8"lOS[8 GLR[ GL XZTMGF VWLG  .xI] 

SZJFGM C]SD SZJFDF\ VFJ[ K[P 

 

oo XZTM oo 

 

s!fP VZHNFZ[ GFDNFZ CF.SM8" NJFZF sV[,P;LPJLPf S[; G\P Z&5qZ_!( GF C]SDGF 

VD, ;FD[ VFH ;]WL DGF. C]SD VF5[, K[ S[ GlC VYJF TM T[ VU[ VFH ;]WLDF\ 



                                                    10               REC-33-(C-1) No.30/2023.   

                         

GFDNFZ U]HZFT CF.SM8"DF SM. ZL84 C]SD S[ SM. GM8L; VZHNFZG[ D/[, K[ S[ GlC 

T[ V\U[G] ;MU\NGFD] ZH] SZJ]\P 

sZfP HM VZHNFZ GF p5ZMST ;MU\NGF DF GFDNFZ U]HZFT CF.SM8"GM SM. DGF. C]SD 

G CMJFG]\ S[ GMl8; D/[, G  CMJFG]\ HFC[Z SZJFDF\ VFJ[ TM p5ZMST C]SDDF\ H6FjIF 

D]HAG]\ ZLSJZL ;8L"OLS[8 SF-L VF5J]\P 

              C]SD VFH ZMH TFP!(DL4 DFC[vHFgI]VFZL4 ;G[vZ_Z5 GF ZMH B]<,L 

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 

 

                    sGFZFI6 ,F, XDF"f 

:Y/  o J0MNZFP             5|D]B VlWSFZL 

TFZLB o !(q_!qZ_Z5P                       DH]Z VNF,T G\P$4J0MNZF 

H[PV[PDSJF6F                         U.I.C.NO.GJ01439. 

 

 

 


