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FREAT ST JUAT e § gl § a7 WeH Red  Rigred
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01 oRgdg fhar ST - \1ed § 9arT & d7 Iy AwRfl
cas g 30903 gR1 9l Irerd wfdd gRT ared ANl fhar
ST U1 A1ed H AT g a7 AMAST Bl AR A 3f¥elg R
T By AT YT A& AR H AMYa] b1 FfeTwIdr & Haeg
H ged 81 d T 7, 99 Sad yRRefd H fhd yger Ay &
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9. Tel uRRefio= |eg & dag § e Reafa w
foaR & ar :?TI?TCQ?IH Sharad Birdhichand Sarda v. State of

Mabharashtra, (1984) 4 SCC 116 % #F-1Y IeIdH IRITAT §RI
gfearfad fafer sraetip=ia 2, fTd1 GATd IgoT 9+ 5—152.

It may be useful to extract what Mahajan, J. has laid down in Hanumant

case [AIR 1952 SC 343 : 1952 SCR 1091 : 1953 Cri LJ 129] :

“It is well to remember that in cases where the evidence is of a

circumstantial nature, the circumstances from which the conclusion of

quilt is to be drawn should in the first instance be fully established,

and all the facts so established should be consistent only with the
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hypothesis of the quilt of the accused. Again, the circumstances should

be of a conclusive nature and tendency and they should be such as to

exclude every hypothesis but the one proposed to be proved. In other

words, there must be a chain of evidence so far complete as not to

leave any reasonable ground for a conclusion consistent with the

innocence of the accused and it must be such as to show that within all

human probability the act must have been done by the accused.”
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SRIF fIgeor 3 I8 yae g & Affged 9 ygars fer 9.
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Hae H favadiia uepfd o 781 W81 € b S wHer ifugad A
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@ A W Ig Uhe © (b JAWAGH DI AR ¥ UKd D Tl
aRReIfto g 39 UaR @ fvaasig gafa o 78 @ 2
S ITORTY H JMfNgad @) dferdar Jiodgad dag W W wRIfua
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22. IHR e H A Iedad AT gRT -IGRI
Bijender alias Mandar V. State of Haryana 2021 SCC OnLine SC

1028 H ufcoried fafdr sractis-g &, fSg®r gaad Sgxor

2—16. We have implored ourselves with abounding pronouncements of
this Court on this point. It may be true that at times the Court can convict
an accused exclusively on the basis of his disclosure statement and the
resultant recovery of inculpatory material. However, in order to sustain the

guilt of such accused, the recovery should be unimpeachable and not be
shrouded with elements of doubt.1 We may hasten to add that

circumstances such as (i) the period of interval between the malfeasance
and the disclosure; (ii) commonality of the recovered object and its
availability in the market; (iii) nature of the object and its relevance to the
crime; (iv) ease of transferability of the object; (v) the testimony and
trustworthiness of the attesting witness before the Court and/or other like
factors, are weighty considerations that aid in gauging the intrinsic
evidentiary value and credibility of the recovery. 17. Incontrovertibly,
where the prosecution fails to inspire confidence in the manner and/or
contents of the recovery with regard to its nexus to the alleged offence, the
Court ought to stretch the benefit of doubt to the accused. Its nearly three
centuries old cardinal principle of criminal jurisprudence that “it is better
that ten guilty persons escape, than that one innocent suffer”. The
doctrine of extending benefit of doubt to an accused, notwithstanding the
proof of a strong suspicion, holds its fort on the premise that “the acquittal

of a guilty person constitutes a miscarriage of justice just as much as the

conviction of the innocent”.
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SWRIFT A%y ¥ I8 W g f&b JIfass @ IR 9 dls
Tl e Afed & fOeg 39 A6y # uwd q8 @ TS R



https://www.scconline.com/Members/BrowseResult.aspx#FN0001

HROUN0EI0 BHIB 4233 /2023 13 RN s RR fawg Gl oTed

fh UpROT § STedYEl ared AN gRT ARI fhar war der
AMIIGE @ AR A URd IRRefe= aed 1 soRe |
e & dferaar @ ey # fvaaeig g o T8 W@ R
AT HANUSH Yael U103 T Wil UFd USY Ul04 b T Wl
FERTOT B e ¥ JfFagad das ¥ W FHI0 81 2 7, a9
I HHIRUSH Uel U103 T Tl UAd Y&l W04 & IMMER W
A1 Jfdgad dag 9 W Ig shiia =81 fdhar o ddbar & o
UhRUl § ST&IaT dlgd Agad b GOl AU H aRIHE gail
qor foRTe fafer 1 I8 vefua Rigld & fb dag b & yao
T T Bl g8 eI BT W T8l o Fobdl a2 YD Gidagad
HIE BT o™ TG Bl a1 ST anf2y |

24. IR e H A Iedad AT gRT -IGRI

Rajiv Singh v. State of Bihar, (2015) 16 SCC 369 : ¥ YUfoured
fafer sradtie-g 8, S g UbR g — 69. In terms of this judgment,

suspicion, howsoever grave cannot take the place of proof and the

prosecution case to succeed has to be in the category of “must be” and

not “mayv be” : a distance to be covered by way of clear, cogent and

unimpeachable evidence to rule out anv possibility of wrongful

conviction of the accused and resultant miscarriage of justice.
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