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U;k;ky;&ftrsUnz dqekj 'kekZ U;kf;d eftLVsªV izFke Js.kh] ftyk Xokfy;j ¼e-iz-½

¼fu.kZ; rkjh[k 16-10-2023½

Registration. No 4233/2023

Filling no RCT/16591/2023

CNR no MP0701/020528/2023

Filling date 03-08-2023
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iqfyl Fkkuk eqjkj] ftyk Xokfy;j] e-iz- ds vijk/k dzekad 440@2023
vijk/k varxZr /kkjk 379 Hkkjrh; n.M lafgrk ls mn~Hkwr izdj.kA
&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&

e0iz0  jkT; }kjk  vkj{kh  dsUnz  eqjkj]  ftyk
Xokfy;j] e-iz-       ---------------------vfHk;k sxh

       izfrfuf/kRo }kjk ,-Mh-ih-vk s-

         fo#) 

lquhy tkVo iq= f'kopj.k tkVo] mez& 27
o"kZ] fuoklh vYiuk VkWdht ds ikl] daiuh
ckx] eqjkj] ftyk Xokfy;j] e-iz-
                      ------------- vfHk;qDr

izfrfuf/kRo }kjk Jherh vkdk a{kk 'kqDyk lfgr Jh jfoUnz dqekj vf/koDrk

vijk/k dh rkjh[k 17-06-2023

iz-lw-fj- dh rkjh[k 20-06-2023

vfHk;ksx i= dh rkjh[k 03-08-2023

vkjksiksa ds fojpuk dh rkjh[k 07-08-2023

lk{; izkjaHk fd, tkus dh rkjh[k 16-08-2023

fu.kZ; lqjf{kr fd, tkus dh rkjh[k 16-10-2023

fu.kZ; dh rkjh[k 16-10-2023

n.Mkns'k] ;fn dksbZ gks] dh rkjh[k &
vfHk;qDr dk fooj.k
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n.Mkns'k
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  & lquhy 01-07-2023 & /kkjk 379 Hkk-na-la- nks"keqDr & fnukad
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tkVo 01-07-2023 ls
fu.kZ; fnukad
16-10-2023

rd 

 vfHk;k stu lkf{k;k s a dh lwph
Js.kh uke lk{; dh izd`fr

v-lk-1 fl)kFkZ vej jko izFke lwpuk fjiksVZ ys[kd

v-lk-2 ujsUnz flag Qfj;knh

v-lk-3 nsosUnz flag xqtZj Lora= lk{kh

v-lk-4 tlohj flag iqfyl lk{kh 

v-lk-5 gsear dksjdw iqfyl lk{kh 

v-lk-6 edjan flag rksej vuqla/kkudrkZ lk{kh

izfrj{kk lk{; 
Js.kh uke lk{; dh izd`fr

& & &
U;k;ky;hu lk{; 

Js.kh uke lk{; dh izd`fr

& & &

vfHk;k stu@izfrj{kk@ U;k;ky;hu izn'kk sZ a dh lwph

d- vfHk;k stu izn'k Z%
l-dz- izn'kZ la[;k fooj.k

1- izn'kZ ih-1@v-lk-1 izFke lwpuk fjiksVZ

2- izn'kZ ih-2@v-lk-2 uD'kk ekSdk

3- izn'kZ ih-3@v-lk-4 eseksjs.Me

4- izn'kZ ih-4@v-lk-4 tCrh i=d

5- izn'kZ ih-5@v-lk-4 fxjQ~rkjh i=d 

[k- izfrj{kk izn'kZ%
l-dz- izn'kZ la[;k fooj.k

&  &

x- U;k;ky;hu izn'kZ%
l-dz- izn'kZ la[;k fooj.k

& &

?k- vko';d oLrq; s a%
l-dz- Hkk Sfrd lkexzh la[;k fooj.k
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 1 ,d eksVj lkbfdy dzekad ,e-ih-07 ,e-ok;- 5448

&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&

    ¼fu.kZ; vkt fnuk ad 16-10-2023 dk s ?kk sf"kr fd;k x;k½ 

1.  vfHk;qDr ij Hkkjrh; n.M lafgrk dh /kkjk 379 ds vUrxZr

vkjksi gS fd mlus fnukad 17-06-2023 dks le; djhc 20%00 cts ls

07%00 cts rd] LFkku vkj-ih- ikdZ eksguiqj eqjkj] ftyk Xokfy;j esa

Qfj;knh ujsUnz flag xqtZj ds vkf/kiR; dh dkys jax dh ghjks LIys.Mj

Iyl eksVj lkbfdy dzekad ,e-ih-07 ,e-ok;-5448 dks mldh lgefr

ds fcuk csbZekuhiw.kZ vk'k; ls ys ysus ds fy, gVkdj pksjh dkfjr

dhA  

2.  vfHk;kstu dk ekeyk la{ksi esa bl izdkj gS fd Qfj;knh

ujsUnz flag xqtZj us Fkkuk vkdj fjiksVZ dh] fd fnukad 17-06-2023 dks

'kke djhc 08%00 cts og viuh ghjks Liys.Mj Iyl dkys jax dh

eksVj lkbfdy dzekad ,e-ih-07 ,e-ok;-5448 dks ?kj ds ckgj [kM+k

djds vanj lksus pyk x;k Fkk rFkk lqcg 07%00 cts tc mlus ckgj

vkdj ns[kk rks mldh mDr eksVj lkbfdy [kM+s LFkku ij ugha feyh]

mlus viuh eksVj lkbfdy dks vklikl ds {ks= esa Hkh dkQh ryk'k

fd;k] fdarq eksVjlkbfdy ugha feyh rFkk mldh mDr eksVjlkbfdy

dks fnukad 17&18-06-2023 dh njfe;kuh jkf= dksbZ vKkr pksj pksjh

djus ys x;k gSA Qfj;knh }kjk ?kVuk ds laca/k esa Fkkuk eqjkj esa fjiksVZ

ys[kc)  djk;s  tkus  ij iqfyl  Fkkuk  eqjkj  }kjk  vijk/k  dzekad

440@2023  varxZr  /kkjk  379  Hkkjrh;  n.M  lafgrk  iathc)  dj

foospuk esa fy;k x;k rFkk foospuk ds nkSjku ?kVukLFky dk uD'kk

ekSdk cuk;k x;k] lk{khx.k ds iqfyl dFku fy, x, rFkk vfHk;qDr

dks fxjQ~rkj dj mlls iwNrkN dh xbZ rFkk eqn~nseky tCr dj]

foospuk dk;Zokgh iw.kZ dj vfHk;qDr ds fo:) vfHk;ksx i= /kkjk 379

Hkkjrh; n.M lafgrk ds vUrxZr izLrqr fd;k x;kA 

3.  vfHk;qDr dks fu.kZ; dh df.Mdk&01 eas of.kZr vkjksi i<+dj
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lquk, tkus  ij vfHk;qDr us mDr vkjksfir vijk/k djus ls badkj

fd;k rFkk  fopkj.k  pkgk  x;kA vfHk;qDr dk n.M izfdz;k  lafgrk

dh /kkjk 313 ds vUrxZr ijh{k.k fd, tkus ij mlus Lo;a dks funksZ"k

gksuk rFkk >wBk Qalk;k tkuk crk;k rFkk cpko eas dksbZ lk{; izLrqr

ugha dhA 

4.  izdj.k  ds  U;kf;d  fujkdj.k  g srq  fopkj.kh;  fuEu

fcUnq mn~Hk wr gk sr s gS a fd %&

1- D;k  ?kVuk  fnukad]  le; o LFkku  ls  Qfj;knh  ds

vkf/kiR;  dk  okgu  eksVj  lkbfdy  dzekad  ,e-ih-

07 ,e-ok;-5448 dh pksjh dkfjr gqbZ \

2- D;k vfHk;qDr ds vkf/kiR; ls vFkok mldh fu'kkunsgh

ij mDr okgu cjken gqvk \

   AA fopkj.kh; fcUnqvk s a ij foo spuk ,o a ldkj.k fu"d"kZ AA

fopkj.kh; fc anq dzek ad 01 ,oa 02 %&

5.   mDr fopkj.kh; fcanq ,d&nwljs ls lglacaf/kr gksus ls lk{;

dh iqujko`fRr ls cpus ,oa mfpr dzeca/ku ds fy;s ,d lkFk fujkdr̀

fd;s tk jgs gSaA 

6.  mDr laca/k esa  fopkj djas  rks  Qfj;knh ujsUnz  v0lk02 us

viuh lk{; esa crk;k gS fd fnukad 17-06-2023 dks 'kke ds 08%00 cts

ds  vklikl  og  viuh  eksVjlkbfdy  ,e-ih-07  ,e-ok;-5448  dks

vius ?kj ds ckgj [kM+k djds lksus pyk x;k rFkk lqcg mDr LFkku

ij  eksVjlkbfdy ugha  feyh  ,oa  mldh  eksVjlkbfdy dks  vKkr

O;fDr pksjh djds ys x;k] ftlds laca/k esa mlds }kjk izFke lwpuk

fjiksVZ  izn'kZ  ih-01 ys[kc) djk;h rFkk iqfyl }kjk ?kVukLFky dk

uD'kkekSdk izn'kZ ih-02 cuk;k x;k ,oa mlds dFku fy;sA 

7.  lqlaxr  fnukad]  le;  o  LFkku  ls  Qfj;knh  dk  okgu

eksVjlkbfdy ,e-ih-07 ,e-ok;-5448 pksjh gksus ds laca/k esa Qfj;knh
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ujsUnz flag v0lk02 dh lk{; cpko i{k dh vksj ls [kf.Mr ugha dh

tk ldh gS rFkk mDr laca/k esa mldh lk{; nsosUnz flag v0lk03 dh

lk{; ls Hkh laiq"V jgh gS] rc mDr Qfj;knh ujsUnz flag v0lk02 dh

fo'oluh; ,oa laiq"V lk{; ls vfHkys[k ij ;g rF; ;qfDr;qDr lansg

ls ijs LFkkfir gksrk gS fd lqlaxr fnukad] le; o LFkku ls Qfj;knh

dk okgu pksjh gqvkA 

8.  mDr okgu dks vfHk;qDr }kjk pksjh fd;s tkus ds laca/k esa

fopkj djas rks Qfj;knh ujsUnz flag v0lk02 }kjk pksjh dh ?kVuk gksrs

gq;s  Lo;a  ns[ks  tkus  dk rF; viuh lk{; esa  ugha  crk;k gS  rFkk

mlds }kjk vKkr O;fDr ds fo#) gh izFke lwpuk fjiksVZ ys[kc)

djk;k tkuk viuh lk{; esa  crk;k gS rFkk iz/kku vkj{kd fl)kFkZ

v0lk01 }kjk Hkh vKkr O;fDr ds fo#) izFke lwpuk fjiksVZ izn'kZ

ih-01 ys[kc) fd;k tkuk viuh lk{; esa crk;k gS rFkk vU; lk{kh

nsosUnz  flag v0lk03 }kjk Hkh vKkr O;fDr }kjk okgu pksjh fd;k

tkuk viuh lk{; esa crk;k gS rFkk vfHk;kstu dh vksj ls vfHkys[k ij

vU; dksbZ Hkh izR;{k lk{; vijk/k esa vfHk;qDr dh lafyIrrk ds laca/k

esa izLrqr ugha dh x;h gS] rc mDr ifjfLFkfr esa fdlh izR;{k lk{; ds

vHkko esa ifjfLFkfrtU; lk{; ds vk/kkj ij gh vfHk;kstu ekeys ij

fopkj fd;k tkuk gSA 

9.  ;gkW  ifjfLFkfrtU; lk{; ds  laca/k  esa  fof/kd fLFkfr  ij

fopkj djsa rks U;k;n"̀Vkar  Sharad Birdhichand Sarda v. State of

Maharashtra, (1984) 4 SCC 116 esa ekuuh; mPpre U;k;ky; }kjk

izfrikfnr fof/k voyksduh; gS] ftldk lqlaxr m)j.k fuEu gS&152.

It may be useful to extract what Mahajan, J. has laid down in Hanumant

case [AIR 1952 SC 343 : 1952 SCR 1091 : 1953 Cri LJ 129] :

“  It  is  well  to  remember  that  in  cases  where  the  evidence  is  of  a

circumstantial nature, the circumstances from which the conclusion of

guilt is to be drawn should in the first instance be fully established,

and  all  the  facts  so  established  should  be  consistent  only  with  the
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hypothesis of the guilt of the accused. Again, the circumstances should

be of a conclusive nature and tendency and they should be such as to

exclude every hypothesis but the one proposed to be proved. In other

words, there must be a chain of evidence so far complete as not to

leave  any  reasonable  ground  for  a  conclusion  consistent  with  the

innocence of the accused and it must be such as to show that within all

human probability the act must have been done by the accused.”

10.  mDr  U;k;n"̀Vkar  esa  izfrikfnr  fof/k  ls  Li"V  gS  fd

ifjfLFkfrtU;  lk{;  dh  J`a[kyk  iw.kZ  :i  esa  LFkkfir  gksdj

vfHk;qDr }kjk vijk/k fd;s tkus ds laca/k esa fu'pk;d izdf̀r dh gksuh

pkfg;sA mDr fof/kd fLFkfr dks  nf̀"Vxr j[krs  gq;s  fopkj djas  rks

iz/kku vkj{kd edjan flag v0lk06 us viuh vfHklk{; esa ;g crk;k

gS fd fnuakd 20-06-2023 dks Fkkuk eqjkj esa iz/kku vkj{kd inLFk jgrs

gq;s gLrxr vijk/k dh foospuk ds nkSjku mls fnukad 01-07-2023 dks

chV Hkze.k  ds  nkSjku eq[kfcj  ls  lwpuk  izkIr gq;h  fd ,d O;fDr

jkeyhyk  eSnku  esa  gjs  jax  dh  Vh&'kVZ  igus  gq;s  pksjh  dh

eksVjlkbfdy fy;s lhf<+;ksa ij cSBk gS rFkk mDr lwpuk dh rLnhd

gsrq mlds }kjk vkj{kd tlohj v0lk04 ,oa vkj{kd gsear v0lk05

dks lnj cktkj pkSjkgs ij cqyk;k rFkk mUgsa  eq[kfcj dh lwpuk ls

voxr djkrs gq;s eq[kfcj ds crk;s LFkku ij igqaps  rks  eq[kfcj ds

crk;s gqfy;s dk ,d O;fDr lhf<+;ksa  ij cSBk fn[kk] ftls idM+dj

uke] irk iwNs tkus ij mlus viuk uke lquhy crk;k rFkk mlds

ikl ik;h x;h eksVjlkbfdy ds dkxt ekaxs tkus ij nLrkost gksus

ls badkj fd;k rFkk l[rh ls iwNrkN djus ij mlds }kjk mDr

okgu dks pksjh djuk crk;k x;k] ftlds laca/k esa  esekssjs.Me izn'kZ

ih-03 cuk;k x;k rFkk  mDr eseksjs.Me vuqlkj vfHk;qDr ls  okgu

eksVjlkbfdy tCr dj tCrh  i=d izn'kZ  ih-04  cuk;k x;k rFkk

vfHk;qDr dks fxjQ~rkj dj fxjQ~rkjh i=d izn'kZ ih-05 cuk;k x;k

rFkk  eksVjlkbfdy  ds  QksVksxzkQ~l  vkfVZdy  ,&1  yxk;r
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vkfVZdy ,&4 fy;s  tkdj layXu fd;s  x;s rFkk  vkj{kd tlohj

v0lk04 ,oa vkj{kd gsear v0lk05 us Hkh mDrkuqlkj gh viuh lk{;

esa  rF; crk;s  gSa  rFkk  tCrh  ds  le; vfHk;qDr  ds  ikl  iz'uxr

eksVjlkbfdy dks gksuk viuh lk{; esa crk;k gSA 

11.  vuqla/kku vf/kdkjh dh mDr lk{; rFkk vU; lk{khx.k dh

lk{; ds laca/k esa vfHk;qDr ds fo}ku vf/koDrk dk rdZ jgk gS fd

vfHk;qDr ds ltx vkf/kiR; ls dksbZ okgu tCr gksuk ugha jgk gS rFkk

izdj.k esa tCrh dk;Zokgh fdlh Lora= lk{kh dh mifLFkfr esa ugha dh

x;h gS vkSj uk gh ekSds ij tkdj dk;Zokgh djus ds laca/k esa dksbZ

jokuxh jkstukepk lkUg~k is'k fd;k x;k gS rFkk iqfyl lk{khx.k dh

lk{; fojks/kkHkklh izdf̀r dh jgh gS] blfy;s vfHk;kstu dh lk{; ls

vfHk;kstu dk ekeyk ;qfDr;qDr lansg ls ijs izekf.kr ugha gksrk gSA

blds  foijhr fo}ku vfHk;kstu vf/kdkjh dk ;g rdZ  jgk gS  fd

vfHk;kstu lk{khx.k  dh lk{; ls  vfHk;kstu dk ekeyk ;qfDr;qDr

lansg ls ijs izekf.kr gksrk gSA 

12.  mHk;i{k  ds  fo}ku  vf/koDrkx.k  ds  rdZ  ds  vkyksd  esa

vuqla/kku vf/kdkjh edjan flag v0lk06 dh lk{; ij fopkj djsa rks

mlds }kjk vfHk;qDr ds crk;s vuqlkj cuk;k tkuk dfFkr eseksjs.Me

izn'kZ ih-03 esa ;g mYysf[kr gS fd vfHk;qDr }kjk ;g crk;k x;k

fd ?kVuk le; ij og eksVjlkbfdy ls jkeyhyk eSnku esa  [kM+k

Fkk ,oa vuqla/kku vf/kdkjh }kjk ekSds ij cuk;k tkuk dfFkr tCrh

i=d izn'kZ ih-04 esa vfHk;qDr ds dCts ls eksVjlkbfdy ,e-ih-07 ,e-

ok;-5448 tCr fd;k tkuk mYysf[kr gS] ijarq mDr rF;ksa ds foijhr

vuqla/kku vf/kdkjh@tCrhdrkZ iz/kku vkj{kd edjan flag v0lk06 us

viuh vfHklk{; dh dafMdk&01 esa  gh ;g crk;k gS  fd tc og

eq[kfcj ls izkIr lwpuk dh rLnhd gsrq ekSds ij igqaps rks vfHk;qDr

lhf<+;ksa  ij cSBk gqvk Fkk rFkk mDr lk{kh us  viuh vfHklk{; dh

dafMdk&03 esa  ;g Li"V crk;k gS fd mlus vfHk;qDr dks iz'uxr
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okgu eksVjlkbfdy pykrs gq;s ugha ns[kk rFkk mlus bl rF; dks Hkh

lgh crk;k gS fd mlds }kjk vfHk;qDr dks iz'uxr eksVjlkbfdy ij

cSBs gq;s Hkh ugha ns[kk rFkk mlus viuh vfHklk{; dh dafMdk&04 esa

bl  rF;  dks  Hkh  lgh  crk;k  gS  fd  tc  mlds  }kjk  iz'uxr

eksVjlkbfdy dks tCr fd;k x;k] rc vfHk;qDr mDr eksVjlkbfdy

ls ,d&nks lhf<+;kW NksM+dj cSBk Fkk rFkk eksVjlkbfdy esa pkch yxh

gq;h FkhA 

13.  bl  izdkj  vuqla/kku  vf/kdkjh  iz/kku  vkj{kd  edjan

v0lk06 dh mDr lk{; ls Li"V gS  fd tCrh dk;Zokgh ds le;

vfHk;qDr iz'uxr okgu ij uk rks ;k=k djrs gq;s ik;k x;k gS vkSj

uk gh mDr okgu ij cSBk gqvk ik;k x;k gS] blds foijhr Lo;a

vuqla/kku vf/kdkjh@tCrhdrkZ  lk{kh dh lk{; vuqlkj ?kVuk le;

ij vfHk;qDr iz'uxr okgu ls nwj lhf<+;ksa ij cSBk gqvk ik;k x;k gS

rFkk okgu esa tCrh ds le; pkch yxh gksuk vfHk;kstu dk ekeyk gh

ugha jgk gS rFkk lk{kh dh lk{; vuqlkj mDr okgu dks jkeyhyk

eSnku ls tCr fd;k tkuk jgk gS] rc mDr fLFkfr ls Li"V gS fd

iz'uxr okgu vfHk;qDr ds ltx vkf/kiR; ls tCr ugha fd;k x;k gS]

vfirq jkeyhyk eSnku ls tCr fd;k x;k gS rFkk mDr ifjfLFkfr esa

tCrh i=d izn'kZ ih-04 esa mYysf[kr rF; fd okgu dks vfHk;qDr ds

dCts ls tCr fd;k x;k rFkk eseksjs.Me izn'kZ ih-03 esa mYysf[kr rF;

fd mDr le; vfHk;qDr eksVjlkbfdy ls jkeyhyk eSnku esa [kM+k Fkk]

dk [k.Mu Lo;a mDr tCrh i=d izn'kZ ih-04 rFkk eseksjs.Me izn'kZ

ih-03 dks cukus okys vuqla/kku vf/kdkjh iz/kku vkj{kd edjan flag

v0lk06 dh lk{; ls gks tkrk gSA 

14.  mDr rF;kRed fLFkfr dks ǹf"Vxr j[krs gq;s vkxs fopkj

djas rks Lo;a edjan flag v0lk06 us viuh vfHklk{; dh dafMdk&03

esa bl rF; dks lgh crk;k gS fd jkeyhyk eSnku yksdLFkku gksdj

mDr LFkku ij dkQh HkhM+HkkM+ jgrh gS rFkk ftl le; mlds }kjk
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okgu dks tCr fd;k x;k] mDr le; Hkh ekSds ij 10&15 yksx ekStwn

Fks rFkk vkj{kd tlohj v0lk04 ,oa vkj{kd gsear dksjdw v0lk05 us

tCrhLFky dks yksdLFkku gksuk viuh lk{; esa crk;k gSA 

15.  bl izdkj tCrh] fxjQ~Rkkjh ,oa eseksjs.Me dk;Zokgh ds mDr

iqfyl lk{khx.k dh lk{; ls ;g Hkh izdV gS fd tCrhLFky yksdLFkku

gksdj  yksxksa  ds  vkokxeu  dk  LFkku  jgk  gS  rFkk  vuqla/kku

vf/kdkjh@tCrhdrkZ ds vuqlkj mDr le; ekSds ij 10 ls 15 yksx

mifLFkr jgs gSa rFkk mDr fLFkfr ls Li"V gS fd tCrhLFky vfHk;qDr

ds ,dek= vkf/kiR; vFkok ,dek= Kku dk LFkku Hkh ugha jgk gS

rFkk mDr leLr ifjfLFkfr;ksa esa vfHk;kstu lk{khx.k dh lk{; ls ;g

rF; ;qfDr;qDr lansg ls ijs LFkkfir ugha gksrk gS fd iz'uxr okgu

vfHk;qDr ds ltx vkf/kiR; ls tCr fd;k x;kA  

16.  bl izdkj Lo;a tCrhdrkZ lk{kh dh lk{; ls ;g izdV jgk

gS fd tCrh dk;Zokgh ds le; ij vfHk;qDr uk rks iz'uxr okgu ij

cSBk gqvk Fkk] uk mDr okgu ij ;k=kjr Fkk vkSj uk gh mDr okgu

mlds ltx vkf/kiR; ls  tCr fd;k x;k]  vfirq  mDr okgu dks

yksdLFkku ls tCr fd;s tkus dk rF; Lo;a tCrhdrkZ dh lk{; ls

izdV jgk gS] rc mDr ifjfLFkfr esa ;g rF; ;qfDr;qDr lansg ls ijs

LFkkfir ugha gksrk gS fd tCrh i=d izn'kZ ih-04 ds vuqlkj tCr gksuk

dfFkr okgu vfHk;qDr ds ltx vkf/kiR; ls tCr fd;k x;k rFkk

mDr ifjfLFkfr esa mDr iqfyl lk{khx.k dh lk{; ls eseksjs.Me izn'kZ

ih-03 rFkk tCrh i=d izn'kZ ih-04 ds rF; ;qfDr;qDr lansg ls ijs

LFkkfir gksuk izdV ugha gksrs gSaA 

17.  mDr laca/k  esa  vkxs fopkj djsa  rks  iz/kku vkj{kd edjan

v0lk06 }kjk  ekSds  ij cuk;k  tkuk dfFkr eseksjs.Me izn'kZ  ih-03

esa ;g mYysf[kr gS fd mDr okgu mldh uacj IysV mYVh yxkdj

mi;ksx fd;k tk jgk Fkk] ijarq Lo;a tCrhdrkZ lk{kh edjan v0lk06

us viuh vfHklk{; dh dafMdk&05 esa bl rF; dks lgh crk;k gS fd
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mlds }kjk ,slk dksbZ  Nk;kfp= izLrqr ugha  fd;k gS]  ftlesa  mDr

eksVjlkbfdy esa mYVh uacj IysV yxh gks rFkk vuqla/kku vf/kdkjh dh

vksj ls izLrqr tCr'kqnk okgu ds Nk;kfp= vkfVZdy ,&1 yxk;r

,&4 esa Hkh okgu dh uacj IysV mYVh yxh gksuk nf̀"Vxr ugha gks jgh

gS] rc mDr ifjfLFkfr Hkh vuqla/kku vf/kdkjh }kjk dh x;h tCrh ,oa

eseksjs.Me dk;Zokgh dks lansgiw.kZ djrh gSA 

18.  mDr laca/k  esa  vkxs  fopkj djsa  vkj{kd tlohj v0lk04

rFkk vkj{kd gsear dkjdw v0lk05 us viuh vfHklk{; dh dafMdk&02

esa tCrhLFky dks yksdLFkku esykxzkm.M vkSj jkeyhyk eSnku crk;k gS]

tcfd jkeyhyk eSnku ,oa  esykxzkm.M vyx&vyx LFkku gSa  rFkk

esykxzkm.M ls tCrh dk;Zokgh gksuk vfHk;kstu dk ekeyk gh ugha gS

rFkk mDr nksuksa gh lk{khx.k }kjk ;|fi ;g crk;k gS fd izn'kZ ih-03

,oa izn'kZ ih-04 ds nLrkost edjan v0lk06 }kjk cuk;s x;s Fks] ijarq

mDr lk{khx.k ;g crkus esa vleFkZ jgs gS fd mDr eseksjs.Me izn'kZ

ih-03 rFkk tCrhi=d izn'kZ ih-04 fdl O;fDr dh gLrfyfi esa gSa rFkk

lk{khx.k dh lk{; esa jgk mDr fojks/kkHkkl mDr lk{khx.k dh ekSds ij

tCrh ,oa eseksjs.Me dk;Zokgh ds le; mifLFkfr dks lansgiw.kZ djrk gS]

D;ksafd mDr lk{khx.k i<+s&fy[ks gksdj iqfyl lk{khx.k gSa vkSj vk;s

fnu bl izdkj dh dk;Zokfg;ksa esa lk{kh ds :i esa lfEefyr gksrs gSa]

rc Hkh mDr lk{khx.k }kjk tCrhLFky ds laca/k esa fojks/kkHkklh rF;

crk;s x;s gSa rFkk ;fn mDr eseksjs.Me izn'kZ ih-03 rFkk tCrh i=d

izn'kZ ih-04 muds le{k rS;kj fd;k x;k gksrk rks mDr lk{khx.k ;g

crkus  esa  vo';  leFkZ  gksrs  fd  mDr  nLrkost  fdl  O;fDr  dh

gLrfyfi esa gSaA 

19.  mDr laca/k  esa  vkxs  fopkj djsa  rks  Lo;a  tCrhdrkZ  lk{kh

edjan  v0lk06  rFkk  iqfyl  lk{khx.k  tlohj  v0lk04  ,oa  gsear

v0lk05 dh lk{; ds vuqlkj tCrhLFky yksdLFkku jgk gS rFkk mDr

LFkku ij tCrh dk;Zokgh ds le; yksxksa dk vkuk&tkuk Hkh jgk gS ,oa
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Lo;a tCrhdrkZ lk{kh edjan v0lk06 ds vuqlkj tCrh dk;Zokgh ds

le; ekSds  ij  10&15  yksx  ekStwn  gksuk  jgs  gSa]  ijarq  tCrh  ,oa

eseksjs.Me dk;Zokgh esa fdlh Hkh Lora= lk{kh dks 'kkfey ugha fd;k

x;k gS rFkk ,slk uk fd;s tkus dk dksbZ Hkh dkj.k tCrhdrkZ lk{kh

viuh lk{; esa crkus esa vleFkZ jgk gSA 

20.  mDr fLFkfr dks  ǹf"Vxr j[krs  gq;s  vkxs  fopkj djsa  rks

edjan  v0lk06  dh  vksj  ls  ekSds  ij  tkus  laca/kh  dksbZ  jokuxh

jkstukepk lkUg~k Hkh vfHkys[k ij izLrqr ugha fd;k x;k gS rFkk ;|fi

jokuxh jkstukepk lkUg~k Lo;a eas lkjHkwr lk{; ugha gksrh gS] ijarq rc

Hkh jkstukepk lkUg~k ekSds ij igqapdj dk;Zokgh djus ,oa iqfyl dh

mifLFkfr ds laca/k esa  ,d egRoiw.kZ  nLrkost gksrk gS rFkk gLrxr

ekeys esa  tCrh dk;Zokgh ds le; Lora= lkf{k;ksa  dh miyC/krk ds

ckotwn fdlh Lora= lk{kh dks tCrh ,oa eseksjs.Me dk;Zokgh esa 'kkfey

uk fd;s tkus dks nf̀"Vxr j[krs gq;s ekSds ij tkus laca/kh jokuxh

jkstukepk lkUg~k izLrqr uk fd;k tkuk Hkh vfHk;kstu ekeys dks bl

laca/k  esa  lansgiw.kZ  djrk  gS  fd  oLrqr%  iqfyl lk{khx.k  ekSds  ij

mifLFkr jgs vkSj muds }kjk tCrh dk;Zokgh dh x;hA 

21.  bl  izdkj  vfHk;kstu  lk{khx.k  dh  lk{;  ij  fd,  x,

mijksDr fo'ys"k.k ls ;g izdV gS fd vfHk;qDr ls iwNrkN fd, tkus

rFkk mlls okgu tCr fd, tkus ds laca/k eas Lo;a vuqla/kku vf/kdkjh

edjan flag v0lk06 dh lk{; fo'oluh; izd`fr dh ugha jgh gS rFkk

iqfyl lk{khx.k tlohj v0lk04 ,oa gsear v0lk05 dh lk{; Hkh bl

laca/k esa fo'oluh; izd`fr dh ugha jgh gS fd muds le{k vfHk;qDr ls

iwNrkN dj eseksjs.Me izn'kZ  ih-03  cuk;k  x;k  rFkk  vfHk;qDr  ls

izdj.k esa tCr'kqnk okgu tCr dj tCrh i=d izn'kZ ih-04 cuk;k

x;k rFkk vfHk;kstu lk{khx.k dh lk{; ls izdj.k esa tCr'kqnk okgu

vfHk;qDr ds ltx vkf/kiR; ls tCr fd;k tkuk gh ;qfDr;qDr lansg

ls ijs LFkkfir ugha jgk gS] rc mDr ifjfLFkfr esa vfHk;kstu lk{khx.k
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dh lk{; ls ;g izdV gS fd vfHk;kstu dh vksj ls izLrqr dh x;h

ifjfLFkfrtU; lk{; bl izdkj dh fo'oluh; izd̀fr dh ugha jgh gS

tks vijk/k esa vfHk;qDr dh lafyIrrk ;qfDr;qDr lansg ls ijs LFkkfir

djrh gksA 

22.  mDr laca/k esa ekuuh; mPpre U;k;ky; }kjk U;k;n"̀Vkar

Bijender alias  Mandar  V.  State  of  Haryana 2021 SCC OnLine SC

1028  esa izfrikfnr fof/k voyksduh; gS] ftldk lqlaxr m)j.k fuEUk

gS&16. We have implored  ourselves  with abounding pronouncements  of

this Court on this point. It may be true that at times the Court can convict

an accused exclusively on the basis  of his  disclosure statement and the

resultant recovery of inculpatory material. However, in order to sustain the

guilt of such accused, the recovery should be unimpeachable and not be

shrouded  with  elements  of  doubt.  1 We  may  hasten  to  add  that

circumstances such as  (i) the period of interval between the malfeasance

and  the  disclosure;  (ii) commonality  of  the  recovered  object  and  its

availability in the market; (iii) nature of the object and its relevance to the

crime;  (iv) ease  of  transferability  of  the  object;  (v) the  testimony  and

trustworthiness of the attesting witness before the Court and/or other like

factors,  are  weighty  considerations  that  aid  in  gauging  the  intrinsic

evidentiary  value  and  credibility  of  the  recovery.  17. Incontrovertibly,

where  the  prosecution  fails  to  inspire  confidence  in  the  manner  and/or

contents of the recovery with regard to its nexus to the alleged offence, the

Court ought to stretch the benefit of doubt to the accused. Its nearly three

centuries old cardinal principle of criminal jurisprudence that “it is better

that  ten  guilty  persons  escape,  than  that  one  innocent  suffer”.  The

doctrine of extending benefit of doubt to an accused, notwithstanding the

proof of a strong suspicion, holds its fort on the premise that “the acquittal

of a guilty person constitutes a miscarriage of justice just as much as the

conviction of the innocent”.

23.  bl izdkj  vfHk;kstu  lk{khx.k  dh  lk{;  ij  fd;s  x;s

mijksDr fo'ys"k.k ls ;g Li"V gS fd vfHk;kstu dh vksj ls dksbZ

izR;{k lk{; vfHk;qDr ds fo:) bl laca/k eas izLrqr ugha dh xbZ gS

https://www.scconline.com/Members/BrowseResult.aspx#FN0001


vkj0lh0Vh0 dzekad 4233@2023           13         vkj{kh dsUnz eqjkj fo:) lquhy tkVo

fd izdj.k esa  tCr'kqnk okgu vfHk;qDr }kjk pksjh fd;k x;k rFkk

vfHk;kstu  dh  vksj  ls  izLrqr  ifjfLFkfrtU;  lk{;  Hkh  vijk/k  esa

vfHk;qDr dh lafyIrrk ds laca/k esa fo'oluh; izd`fr dh ugha jgh gS

rFkk eseksjs.Me izn'kZ ih-03 rFkk tCrh i=d izn'kZ ih-04 ds rF; Hkh

lk{khx.k dh lk{; ls ;qfDr;qDr lansg ls ijs izekf.kr ugha jgs gSa] rc

mDr eseksjs.Me izn'kZ ih-03 rFkk tCrh i=d izn'kZ ih-04 ds vk/kkj ij

Hkh ;qfDr;qDr lansg ls ijs ;g fu"df"kZr ugha fd;k tk ldrk gS fd

izdj.k esa tCr'kqnk okgu vfHk;qDr ds ltx vkf/kiR; ls cjken gqvk

rFkk vijk/k fof/k dk ;g LFkkfir fl)kar gS fd lansg fdruk gh izcy

D;ksa u gks og lk{; dk LFkku ugha ys ldrk rFkk izR;sd ;qfDr;qDr

lansg dk ykHk vfHk;qDr dks fn;k tkuk pkfg;sA 

24.  mDr laca/k esa ekuuh; mPpre U;k;ky; }kjk U;k;n"̀Vkar

Rajiv Singh v. State of Bihar, (2015) 16 SCC 369 : esa izfrikfnr

fof/k voyksduh; gS] tks bl izdkj gS %& 69. In terms of this judgment,

suspicion,  howsoever  grave  cannot  take  the  place  of  proof  and  the

prosecution case to succeed has to be in the category of “must be” and

not “may be” : a distance to be covered by way of clear, cogent and

unimpeachable  evidence  to  rule  out  any  possibility  of  wrongful

conviction of the accused and resultant miscarriage of justice.

25.  Qyr% vfHk;kstu lk{khx.k dh lk{; ij fd, x, mijksDr

fo'ys"k.k ls ;g Li"V gS fd vfHk;kstu viuh lk{; ls ;qfDr;qDr

lansg ls ijs ;g izekf.kr djus esa  vlQy jgk gS fd vfHk;qDr us

fnukad 17-06-2023 dks le; djhc 20%00 cts ls 07%00 cts rd]

LFkku vkj-ih- ikdZ eksguiqj eqjkj] ftyk Xokfy;j esa Qfj;knh ujsUnz

flag xqtZj ds vkf/kiR; dh dkys jax dh ghjks LIys.Mj Iyl eksVj

lkbfdy dzekad ,e-ih-07 ,e-ok;-5448 dks mldh lgefr ds fcuk

csbZekuhiw.kZ vk'k; ls ys ysus ds fy, gVkdj pksjh dkfjr dhA  

26. ifj.kkeLo:i vfHk;qDr dks Hkkjrh; n.M lafgrk dh /kkjk

379 ds vkjksi esa nks"keqDr fd;k tkrk gSA
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27.  vfHk;qDr dh vksj ls izLrqr ca/ki= n.M izfdz;k lafgrk dh

/kkjk 437&, ds vUrxZr vkxkeh N% ekg rd izHkkoh jgsxkA

28.  vfHk;qDr bl izdj.k esa fnukad 01-07-2023 ls vkt fnukad

16-10-2023 rd vfHkj{kk eas jgk gSA bl laca/k eas n.M izfdz;k lafgrk

dh /kkjk 428 ds vUrxZr izek.ki= cuk;k tk,A 

29.  izdj.k  eas  tCr'kqnk  okgu  eksVj  lkbfdy dzekad  ,e-ih-

07  ,e-ok;-5448  okgu  Lokeh  dh  varfje  lqiqnZxh  ij  gS]  mDr

lqiqnZxhukek vihy vof/k i'pkr vihy u gksus dh n'kk esa okgu Lokeh

ds i{k esa HkkjeqDr le>k tk, rFkk vihy gksus ij ekuuh; vihy

U;k;ky; ds vkns'k dk ikyu fd;k tk;sA  

fu.kZ; [kqys U;k;ky; esa fnukafdr 

o gLrk{kfjr dj ?kksf"kr fd;k x;kA      esjs funsZ'ku ij Vafdr fd;kA 
 

¼ftrsUnz dqekj 'kekZ½                  ¼ftrsUnz dqekj 'kekZ½    
  U;kf;d eftLV~sV izFke Js.kh           U;kf;d eftLV~sV izFke Js.kh
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