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S1.U. .01, 322/2023 dll SIA RYER] S1¥EIR] siRIZd] 21(e a3 saH-
TUY YXGioll 22 A3 iS—09 85N §SH 1:1—

ARYERA Bldal] 2129 U1 dIENl. 2R d¥l [Aglal 4. U] Ul 2{lal
AU, 2% €219 elal dI€l. dUIRS Sa1R HHAERS A[CHUIRS AHY 9
ex2d19e dlel.

&ldall ARYER dilofl RDHI 2YId SA & 5, AVl RVDHI YLl 1|
HXGloll A0l 1A &IGH] 28 & A&l d=loll A18 ARIGR SIgHA Glolld Gald ¥
HolldHi Allell HDFC Bank ofl Widl oici2 50100208401767 #iefl 3.
9,000/~ BUS] 2d &dl. ¥ AIcid AR ARIGR SIYH dCUdISol oioRR
9c30/900 a6l BUR SId S3al sRAUIE ol Idd edl. ¥ sRRUIE dIZlW 14/04/
2023 oil % 31104230044836 Zls)e cicief] alieiAd &d]. ¥ 2161 A1RUIGR S
UdlA &IRI 2A1HI9IA6ll State Bank of India GSall Widl of. 31316038787 Hi
Alall 21Ad a1l Us] Wooo /- 3[R SIXEIR] sIFIA (e (c1uMH0l] sEH-
202 Y0l 5% $AAd &dll. ¥ &ld Yell A€ clsHi FHall dH US| WA & ial
dilal WRd HAd olefl. RYER dgfHi ¥211Ad B 5, A1 AIod 8. A1 AR.
eJAd olefl. dilal uoly HIg AIEs osulel A &R A&l dlol YRl
AAIYY] HI2 A€ 3[TRIIo]l %32 81> HER ol dlall YidIHi Ud 2HUIgd]
H12 S1ER] sIRIRdlof]l SAH—3UY YXG1 1P d §SH Y| 1% S 8.

RUYEIRST| VR AAHH dUIA SR K23 5§ WA A[Eais, 222 ARG
S1gH Ad, ARAI1S] 51, 2liEllotdRal 14101 €2 Yot GIcid dHIH VU 24(ed

2UR A [HUIRI 2% 51 §SH SAUIHT 1A d.

X 2o ool UldlA AwlE2is, 222 ARIGR Ad, ARAIIS] sy,
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dlieflotdRal1IA1A dIflu 26/ 0¢ /2023 il A% duilall AH[HUR Y S 8.
AUl S0l AHAERG] A[HUIR d@I dald SR &dlal Adi dAIRA ¥Rl Idd
8 5, ARICR SISHll 121 GlotalR ol 111 ¥y AlaidIefol 2loigR UL ¥l &1
8, AR A1l allClial dIcSI[EAS AUl A& ol ASIUdl HIS YR ASIR
SIR1 AIRUGIR 122 UIFSE AlHIoA of1P1RS] HI2 3 SUIHI 241dd 8. ¥ 6ld
222 ARG sIgH Ad, ARANYS] s 62ds UG & Aol dl oIS Ul
AlE21s dlS 21 222 ARGR SITH Ad UId S 61X 8. 21 UI¥Sse idald
AR s1gH Plosce RUleA Ylole(IRU )HI ARIGR SIgHall 191 Clotal iR
ollRli AR AHloidlefol 2loASR U ¥dl &l & dal dicsIAs Asdiofl si132(13]
SAUIAT A1 8. ARIGR SIFHGIl A1 GlolallR al121Z]s] Alell o Uldidll sRaule
100 ool (&Id 1€30) UR SRIM s3lal AUl 8 AR gloRusce IUlo> Ylol2
(IRU) &RR1 As 2Isle oioRR AUdIHI A1 8. dHY AIYRAIY F RUSRUE G
UidIHi ¥ d al12R]sall oflli 21-3d 81 d Glisal alili g1 sAAU] dHY ] ol
cAiefl 2loA5R UL 2Ad &l dl dofl Hifedl 21udl HI2 dilel]l sATA]
211U sdd—ca dl 202 867 allZlA AHIUdIHi 241D 8. olidlA A3
GiS] &IRI 21 RISIRUE Id ANYIRA ol1li g1% SAU1HI 241 8.

ol Ul A(E121s, 222 AIRGR s1gH Ad, A1RA1IS] s1g4, 2liellotaR
ol 1A dgHi ¥LI1dd 8 S, &ldall HR¥ERY] A2 RAdegHIR HAZ IS0l 1A]
218 ARIGR SIYH Aolld Hald &cl. FH| A%EIRA| GIs HDFC Bank ol Wid|
aiei2 50100208401767 Hiell 31. 9,000,/ —BUS] 2Ad &cll. ¥ HIGIA HKEIR
ARIGR SIYH BEUAIYo! 6l 200/ AE30 aiviR BUR SId S3lal Uldlol] sRule
oiedd edl. ¥ sRAUIE AIER BR%ERA [2[S2 of. 31104230044836 21U |
AH1Ad. A1 HFER] SRUIE AR AIRAGR sITH Ad ARAIIS] sIgH KR
WRFERA BUASA uidiHiefl 2-3d ol Usl AlHIdIN ”ASIRUE Gls State
Bank of India ol WidlI oi. 31316038787 3 dilall 23d oIl US| wooo/—
301 A 2RMLRAL saH—02 3yt 513 $ATA 8. X ol WYl ANYd]
HIZ RAERYIA AU ol IHER 218610l SIEH] 22 S3d 814 Hal d AI3 dlall
AHURI HIJd 8. ¥ ollaid A1 wR11Ad 8 §, BRYERY|olIlall AIHIYIN]
ISI2UE AIs State Bank of India oil UidI oi. 31316038787 Hi dxlall 23 ollQl |
Us] Yooo/— 3MUI 515 &AA B. ¥ AR ols viIdl olaiud] &ldig) ¥LII—Ad
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8 del Aeg uiig 1% sul clle WIdER AUl dl Ao SIT QUSAA viig 1%
sdl olioid a2l (UdlA) AH21 s digl asR dldd «efl.gefl a 3l
R¥EIRE 1A UI9] A1Udl dxdlol] ATHUIRI 14 8.

AER SIA AW AIT 1Y SAIHI 2A19d 6ls UURlofl oisd &dlal Adi dHY
AU SRR HHAER &IRI Y SAIHI 1A A[CIUR Al dal d2Id SI910N]
edlal Adi d &51Sd 2UxR Y1 &8 5 &ldal| URYERGI| 6Is HDFC Bank ofl Uidl|
ol 50100208401767 Hi®ll W, 000/~ 3[UAI BUS| 21d. dHY AER dllQli
QiSIRUE ols State Bank of India ofl Uiidl of. 31316038787 Hi 2Ad &1 HRUENR
K11 AIRIGR SIPH 8CU dIFol 6i6i2 1200/9E30 66l BUR Sid s3lal sRAUIE
alle1dd ed]. ¥ SRUIE dI. A4v/ 0% /2023 ol A% 31104230044836 Elsle oiciR
fl ol RAd &dl. 2414, AER &S]S &lal Adi URVEIRGI BUR 2 IR HXCHoll
uidiHigl] ool Gus) 21R-d &ldiof del QISIRUE GiSall UIdIHI gloA$2 Ul
&ldall duiSS U RIS A1 8. dEGWRId 238S URd(l &slsd elal Adi &ldall
siA A1%Elal Yell SIT AsAIS2AR UAA &l § &ldoll SIA slgofl €usS
SAIHI AH1Ad 81> dH ¥R 19 olefl. dHY Golld Gl 1Al dioll A
WAR A &ldl odi AHI%(ea Yl IRYER RidI Aoy SIgA AER ol
A30al] AeIdd AH21 HidIR( Sl SIS 1R 5d o1€ll. AEGWRIA dUIR S01RR
AUHAER A[GHURM 1ol Adli A AH21 ULl SIgA Al alieliall Hidiel s3d
gl A ¥elig ofell. AHY AU SR AUHAER &%RI AER S Uiidl HalIde]
gldig) ¥011dd 8 d&l Aeg ulig 213 sAT olie VIdER vl dl oy slef
RUfsaA viig 15 sl alicid A1 (UdA) AH2 sig digl dsiR dldd o2,
FEfl AURS S01R HHAER &IRI AER allRl RYERH]S UG AUl U
AHUR 2H0E 8. ¥ AAofl VEIAdOll HIolUl YO Bl HRFER AER
ol |2l ol SC1%] ANUU| ESSEIR &ld o] LI 1Y O,

| AGISS AER ollRl1 Ud AU GlIaid AAofl Helddofl Adl &SHd
i s1welR] sIRIRd] (8 l6iuH0ll saH—sU9 Hi oflA HYxoi FIdIE sUIHI
2119d 9.

457. Procedure by police upon seizure of property.
(1) Whenever the seizure of property by any police officer is reported to a Magistrate under the provisions

of this Code, and such property is not produced before a Criminal Court during an inquiry or trial, the
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Magistrate may make such order as he thinks fit respecting the disposal of such property or the delivery
of such property to the person entitled to the possession thereof, or if such person cannot be ascertained,
respecting the custody and production of such property.

(2) If the person so entitled is known, the Magistrate may order the property to be

delivered to him on such conditions (if any) as the Magistrate thinks fit and if such person is unknown,
the Magistrate may detain it and shall, in such case, issue a proclamation specifying the articles of which
such property consists, and requiring any person who may have a claim thereto, to appear before him and
establish his claim within six months from the date of such proclamation.

1A, SI¥ER] SRR A8 (ciuHoll sHH-—TU9(Q) HI YRIIRUI YO FUR
slgfuel UidlA 21(Es12] &Rl [dsdd] andldl el A2ea suli 2414
Aol dUIRA €RAlol AHId] [HASA AHEIAd AHI Y SAIHI 2A19d o Bl AR
AW2geal AHId] [FHdsdll [o1sId A9l dl SU%| Gioid A12Y dI9l A9l §sH
]lofl Al AudIHI A1dd 8. dEGWIA olIHER ARId &IFSIE &Il
aNfdecid dxieg ofiRlul (A, IYRid A¥A, 2002(R) DJ;UGEJY RS dl
SAHI Wl of. (€.), (20) d&l (R) Hi uel of]A Yxoi 5AAAE.

(9:2) i Shri Pandya has cited so many authorities with regard to legal
possession of Sec. 451 and Sec. 452 of Cr.P.C. Here in this case owner lodged a complaint in
the police station for which offence has been registered for theft having been committed in
respect of two vehicles. That two vehicles have been found from the possession of the
purchaser but at the same time the Investigating Officer has come to a conclusion that
complainant has filed a false case and therefore muddamal vehicles are seized during the
course of the police investigation and Investigating Officer has reported about such seizure of
two vehicles, from the purchaser to the Court and therefore Sec. 457 of Cr.P.C. will be
applicable. In no case Sec. 451 Cr.P.C. will be applicable to this case. Sec. 457 of Cr.P.C. reads
as follows:

"Sec. 457 Procedure by police upon seizure of property:

(1) Whenever the seizure of property by any police officer is reported to a Magistrate under the provisions
of this Code, and such property is not produced before a Criminal Court during an inquiry of trial, the
Magistrate may make such order as he thinks fit respecting the disposal of such property or the delivery
of such property to the person entitled to the possession thereof, or if such person cannot be ascertained,
respecting the custody and production of such property."

(2) If the person so entitled is known, the Magistrate may order the property to be delivered to him on
such conditions (if any) as the Magistrate thinks fit and if such person is unknown, the Magistrate may
detain it and shall, in such case, issue a proclamation specifying the articles of which such property
consists, and requiring any person who may have a claim thereto, to appear before him and establish his
claim within six months from the date of such proclamation."

10. On reading aforesaid section, it is crystal clear that words "may make such order as he thinks fit" are
of much importance. When word ‘may’' is used discretion has been given to the learned Magistrate, of
course that discretion is to be exercised judicially keeping in mind the well settled principles of law. The
words "to the person entitled to the possession thereof" are also important and relevant. From the papers
if the learned Magistrate has come to a conclusion that particular person is entitled to the possession of
the vehicles then he can pass the order directing the muddamal article to be handed over to that person.
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From record it appears that the purchaser has paid Rs.3,10,000/- to the owner of the vehicles and society
was knowing about the fact that owner has already sold vehicles to purchaser.

22. As discussed earlier, when the learned Magistrate has followed the decision of this Court, in Hussain
Amibhai Qureshi (Supra), it cannot be said that he has passed an order contrary to well settled legal
position with regard to return of muddamal articles under Sec. 457 of Cr.P.C. pending the inquiry.

AUIH, GU UUT sAUT Yol A€ 5Aoll dHIH &SIsd, AN Al 1Y,
€219 &lal Adli AER oLl GIsHi ¥l &l del] AER ASS WHall €2 AHY
AIRRud ool alloidell Ul GuRad &dl oell. dHy cifAx vl HelHIdo]]
ANV licidel] SIS ASAR § Urel GURUd IR AH ofell. dgi, olIHER YT
SIZ &RI YERAHIY AaiIdId EAIE (A, IYRId AU, 2003( 1) D. Ad. V.
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HYGHoll §SH SAIHI 2419 8.

—.8SH -

ARYERA 212 18] sIweld] s133(A AlE (oMol SHH—TUY 85N
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Aolofl EIAA AR SRAHIT AR JRIER | ol HEIA AHI 1Y
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