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(1) 2R¥ duiad didl. 2% 2418 2% &JAdl sisyHce ila dlal al
2¥ERal I g5l lfUis 2%241d elal dEll.

(R) I sI13 RYER &ldoll 212%] SARFAESI ACT ofl sdd—% 8601
s3] A1H19101A d Hldsd Guz dlat dlad] 2Aa d dlat RUIEY sAUIAH [a1vs0
%¥dl dfld  SARFAESI ACT ofl sd¥d a3 (2) 85%00fl oiigl2 21ud] du
©9cl A1HIYIN] HIS] dlolol] 2SH RUIHI [o1vs0 i &ldol] 212%] SARFAESI
ACT ofl sdd-av 860 s3 Hldsdel [S/Esd su) s1E s ol
BRYERS YUd Sl HI2 sl 8.

(3) I 513 2% &Ad SIsydoe dlal Avicli (1) Property : All piece and
parcel fo the land bearing Sub-Plot No.1 & 2 of Plot No.27, situated on land
bearing Block No.787 of Kudsad, Sub-District Olpad, Dist. : Surat, belongs to
Archana Kamlesh Konde.

2) Instruments/Documents/Agreements : Supplemental Composite

Agreement of Hypothecation of Goods, Book-Debts, Moveable Machinery &
Vehicle dated 09/06/2020 by M/s. Shivam Marketing, through Sole Proprietor

Firm of Kamleshbhai Ravjibhai Konde diofl  lasdl  Gw
A1H1910 1413 2R%¥E1R BANK OF BARODA Uie] dlol 30ddl, ¥ dlalall
gldl GRUIHI A1H1UIN1RA] (01850 %l 241 dlal Aot U2, &3], Fe] 2%E1R
€diRl SARFAESI ACT ofl sdd-13 (2) yxai oldld 2Udl, ¥ ollelA
A1H1IN0RAIA 61l 2] 8. A 249 AURXER 4Rl AglSde 2% &y 8, dA
©9di A1H191N1RAIRA ¢S] dlolol] 253 6Rd o 8ld1el] s1ddl] 241 s3] ¥ Hldsd

GU2 AIHIYINRAIRA dlal ANAd] d Hldsdl sax) Anddl Hi2 sldol] 24

2] 8.



ARG SIA IRYER & Ais-3 ol dleel [6.3/a &
[61.3/ce Yelloll £2d1AN Y1411 2% S & ¥ exdlal dlel.
(¥) 21 sIA ollHER HERI &IFSIEal  dlosual  AuURA%  dis,
S A(HVSYA ol (A, 2] 212(de 22]d (@, .21 .241R. 200E, HEIA, 0 dl
YSIEIHI WY &dd [RFesia yyol Risyld]l Asedd] saH—y 8500l
RANAHT AHEIA A131INa oIE)H ciIddiol] SIS %32RuId otefl. AEIAd HI
deg ¥ Adig B & 5 [isAURS 59l Rl sdH-3 () 867
A1H191010 ollElA oliddiHi AH1dd & § 54 ? GURISd YSIEIHI UM
[ecdid 1ol Adl A1 SIA A1H 1IN0 allE]AH oiIddiof] %32 o],

(u) A€ 2ol [a1sId Sdl 24 of1A H¥ololl YSIEN &llol R Add 8.
1).. The Hon'ble Supreme Court in '"Standard Chartered Bank v. V.
Noble Kumar' reported in (2013) 9 SCC 620 has held as under;

Securitisation and Reconstruction of financial Assets and Enforcement
of Security Interest Act, 2002 - S.13(4), 14, 15,17 - Security Interest
(Enforcement) Rules, 2002 - R. 8 - loan - mortgage on property - secured assets -
respondent no.l is a guarantor of the borrower to loan transaction whereby
respondent no.2 borrowed a loan from appellant - notice u/s. 13 (2) of
SARFAESI Act issued to respondent no.1 and 2 - failure to repay loan - even no
objection raised to the notice - appellant resorted remedy u/s. 14 of the Act for
the possession of the secured asset - respondent no.1 challenged the proceedings
before the High Court wherein the succeeded - whether permitting the creditor to
invoke S.14 without firt resorting to the procedure u/s.13 (4) whould deprive the
owner of the secured asset an appourtunity to prefer an "appeal" to have his
grievances adjudicated - held, secured creditor may intially resort to the
procedure u/s. 13(4) and on facing resistance, he may still approach the
Magistrate u/s. 14 - secured creditor is entitled to take possession of the secured
assets - assistance of judicial power for obtaining possession of the secured assets

- not mandatory for the secured creditor to make an attempt to obtain possession



on his own before approaching the Magistrate u/s. 14 of the Act - borrower's
remedy u/s. 17 of the Act by way of Appeal.

2).. The Hon'ble Supreme Court has in Indian Bank v. D.Visalakshi
repoorted in (2019) 20 SCC 47 held as under;

52. Applying the principle underlying this decision, it must follow that
substitution of functionaries (CMM as CIM) qua the administrative and
executive or so to say non-judicial functions discharged by them in light of the
provisions of the Code of Criminal Procedure, would not be inconsistent with
Section 14 of the 2002 Act; nay, it would be a permissible approach in the
matter of interpretation thereof and would further the legislative intent having
regard to the subject and object of the enactment. That would be a meaningful,
purposive and contextual construction of Section 14 of the 2002 Act, to
include CJM as being competent to assist the secured creditior to take
possession of the secured asset.

54. To sum up, we hold that CJM is qually competent to deal with
the application moved by the secured creditor under Section 14 of the

2002 Act.
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SH eRUIS SUIA| [oivsn 21R-Jdl 8, ¥ 2%el? SARFAESI ACT ol
sad—a3 (2) Yxolofl oIl ARG ANl & A ©dl
AIHYINIRAIA 8H eRUIY 52 ofell. ¥ SARFAESI ACT ofl sdd-av
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1)..  RYER( 1% HR sAUIHI 2419 8.

2)..  21¥l (2) B.B.Chauhan, Assistant of this Courtofl GURsd Uzl
oi.3 HI ¥RI1dd eisH of. () Property didil Hlasda Hi2 241 s1A 818
S(@201R dlS agl (2) Y.M.Khengar, Registrar Cum Nazir of this Court ofl
Gusd Wl 6.3  HI  wendd  AgsH  d.  (?)
Instruments/Documents/Agreements 4101l Hldsd 312 211 S13 12 S22
d?lS U/S 14 of the SARFAESI ACT 104 [o1HR[S SUIHI 419 8.

3).. siZ slAorRrlal 218 SAIHI AHIA & 5, I 2Rl U of.3 Hi
yl1dd AlsAUR Hldsde uBiol Aad] »¥eR BANK OF BARODA il
ANNRAYES 11§28 at 1241al 241Ul 241Uy,

¥).. % Alxdid] dlasd cig ey dl sié sl@A2erRedlA dls disla dofl
soi] Aaqgd].

U).. o dis dislad ofiidioll dldsdell sl Aadgidl 419 dl sié
sfA2o21 Hldsaxi A ddid Ydod UWule dlee duR 529 2al d dlze
32%€1R BANK OF BARODA ol | 2A(€i5d 1121201 jud §9.

§).. 2¥ER BANK OF BARODA 3 ¥ d &gHddInl Uil 2o
uidel uidl wigsel Uldioll U Aaddie] 1. d HZ UdlA
s(#2012 / sI¢1se Y UooSoellal YUall AIULIHI A1 & 5 AURFER 5]
1o 2% 2% U (o1 ol 254 eiRUIEY s U114 WIZsAal Y ISy,
9).. IRYER Hldsdoll soi¥l Anddl HiZol siRidielell dHid v
%1d eila1gdlal] 2821 AAal d H12 §1E $[3%aia Yl Hee sAI0f] 2891.

¢).. IRYER Al Hldsdoll soi%¥] Adioll €35 sl oll HBolcILI|
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Ryd1all AHUHI $d10f] 2821,
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dl. :2¢/0¢ /023.
290 : AHIHUIS.
(f12aiR1gH 12 A3A IS UBIH)
oA luid RilsaR (A sy
Aol AAsl. Alg 9. AY].2A1duUIS
Code No. GJ00989



