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s!f VZHL J\RF6[  ,LWLP VZHL ;FY[  ZH]  YI[,F 0MSI]D[g8 wIFG[  ,LWF TYF

VZHNFZGF JSL,zLGL DF{lBS ZH]VFT wIFG[ ,LWLP

sZf VF  SFD[  VZHNFZ[  CF,GL VZHL  SARFAESI ACT  GL S,Dv!$ C[9/

SZL ;FDFJF/FV[ T[ DL,ST p5Z ,MG ,LW[,L VG[ T[ ,MG EZ5F. SZJFDF\ lGQO/

HTF  T[VMG[   SARFAESI ACT  GL  S,D  !#  sZf  C[9/GL  GM8L;  VF5[,L  T[D

KTF ;FDFJF/F AFSL ,MGGL ZSD EZJFDF lGQO/ HTF\ CF,GL VZHL  SARFAESI

ACT  GL  S,Dv!$  C[9/  SZL  DL,STGM  lOlhS,  SAHM  SM8"  SlD`GZ  GLDL

VZHNFZG[ ;]5|T SZJF DF8[ SZ[,L K[P 

s#f VF SFD[ ZH] YI[, 0MSI]D[g8 wIFG[ ZFBTF\  (1) Property :  All piece and

parcel fo the land bearing Sub­Plot No.1 & 2 of Plot No.27, situated on land

bearing Block No.787 of Kudsad, Sub­District Olpad, Dist. : Surat, belongs to

Archana Kamlesh Konde.  

(2) Instruments/Documents/Agreements   :  Supplemental   Composite

Agreement  of  Hypothecation of  Goods,  Book­Debts,  Moveable  Machinery  &

Vehicle dated 09/06/2020 by M/s. Shivam Marketing, through Sole Proprietor

Firm   of   Kamleshbhai   Ravjibhai   Konde  JF/L  DL,STM  p5Z

;FDFJF/FVMV[ VZHNFZ BANK OF BARODA  5F;[YL ,MG D[/J[,L4 H[  ,MGGF

C%TF EZJFDF\ ;FDFJF/FVM lGQO/ HTF VF ,MG V[GP5LPV[P YI[,LP H[YL VZHNFZ

wJFZF  SARFAESI  ACT  GL  S,Dv!#  sZf  D]HA  GM8L;  VF5[,L4  H[  GM8L;

;FDFJF/FVMG[ AHL UI[,L K[P T[ V\U[ VZHNFZ wJFZF V[OL0[JL8 ZH] YI[,L K[4 T[D

KTF\ ;FDFJF/FVMV[ AFSL ,MGGL ZSD EZ[, G CMJFYL CF,GL VZHL SZL H[ DL,ST

p5Z ;FDFJF/FVMV[  ,MG D[/J[,L T[  DL,STM SAHM D[/JJF DF8[  CF,GL VZHL

SZ[,L K[P
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;NZC]  SFD[  VZHNFZ  TZO[  VF\Sv#  GF  ,L:8YL  lGP#q!  YL

lGP#q))  ;]WLGF N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[ H[ wIFG[ ,LWFP

s$f VF  SFD[  GFDNFZ  DN=F;  CF.SM8"GM  .lg0IG  VMJZ;Lh  A[\S4

S[ VlEQF[S5]ZD A|F\R lJP zL VZlJ\N :8L, l,P4 V[PVF.PVFZP Z__)4 DN=F;4 !_ GF

R]SFNFDF\  5|:YFl5T  YI[,  l;wWF\T  D]HA  l;SI]ZL8L  V[S8GL  S,Dv!$  C[9/GL

VZHLDF\ VNF,T[ ;FDFJF/FG[ GM8L; AHFJJFGL SM. H~ZLIFT GYLP VNF,T[ DF+

V[8,]  H  HMJFG]  ZC[  K[  S[  l;SIMZ0  S|[0L8Z  wJFZF  S,Dv!#  sZf  C[9/

;FDFJF/FG[  GM8L; AHFJJFDF\  VFJ[,  K[  S[  S[D  m  p5ZMST R]SFNFDF\  5|:YFl5T

l;wWF\T wIFG[ ,[TF VF SFD[ ;FDFJF/FG[ GM8L; AHFJJFGL H~Z GYLP 

s5f ;NZ VZHLGM lGSF, SZTF ;DI[ GLR[ D]HAGF R]SFNF wIFG 5Z ,LW[, K[P 

1).. The   Hon'ble   Supreme   Court   in  "Standard   Chartered   Bank   v.   V.

Noble Kumar" reported in (2013) 9 SCC 620 has held as under;

Securitisation and Reconstruction of financial Assets and Enforcement

of   Security   Interest   Act,   2002   ­   S.13(4),   14,   15,17   ­   Security   Interest

(Enforcement) Rules, 2002 ­ R. 8 ­ loan ­ mortgage on property ­ secured assets ­

respondent   no.1   is   a   guarantor   of   the   borrower   to   loan   transaction   whereby

respondent   no.2   borrowed   a   loan   from   appellant   ­   notice   u/s.   13   (2)   of

SARFAESI Act issued to respondent no.1 and 2 ­ failure to repay loan ­ even no

objection raised to the notice ­ appellant resorted remedy u/s. 14 of the Act for

the possession of the secured asset ­ respondent no.1 challenged the proceedings

before the High Court wherein the succeeded ­ whether permitting the creditor to

invoke S.14 without firt resorting to the procedure u/s.13 (4) whould deprive the

owner of  the secured asset  an appourtunity  to prefer an "appeal"   to have his

grievances   adjudicated   ­   held,   secured   creditor   may   intially   resort   to   the

procedure   u/s.   13(4)   and   on   facing   resistance,   he   may   still   approach   the

Magistrate u/s. 14 ­ secured creditor is entitled to take possession of the secured

assets ­ assistance of judicial power for obtaining possession of the secured assets

­ not mandatory for the secured creditor to make an attempt to obtain possession
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on his own before approaching the Magistrate u/s. 14 of the Act ­ borrower's

remedy u/s. 17 of the Act by way of Appeal. 

2).. The   Hon'ble   Supreme   Court   has   in  Indian   Bank   v.   D.Visalakshi

repoorted in (2019) 20 SCC 47 held as under; 

52. Applying the principle underlying this decision, it must follow that

substitution   of   functionaries   (CMM   as   CJM)   qua   the   administrative   and

executive or so to say non­judicial functions discharged by them in light of the

provisions of the Code of Criminal Procedure, would not be inconsistent with

Section 14 of the 2002 Act; nay, it would be a permissible approach in the

matter of interpretation thereof and would further the legislative intent having

regard to the subject and object of the enactment. That would be a meaningful,

purposive   and   contextual   construction   of   Section   14   of   the   2002   Act,   to

include   CJM   as   being   competent   to   assist   the   secured   creditior   to   take

possession of the secured asset. 

54. To sum up, we hold that CJM is qually competent to deal with

the application moved by the secured creditor under Section 14 of the

2002 Act. 

s&f VZHNFZ[  ZH]  SZ[,F TDFD N:TFJ[HMG[ wIFG[  ZFBTF ;FDFJF/FVM ,MGGL

ZSD  EZ5F.  SZJFDF\  lGQO/  UI[,F  K[4  H[YL  VZHNFZ[   SARFAESI  ACT  GL

S,Dv!#  sZf  D]HAGL  GM8L;  ;FDFJF/FVMG[  VF5[,L  K[  T[D  KTF

;FDFJF/FVMV[  ZSD EZ5F. SZ[, GYLP  H[YL   SARFAESI ACT  GL S,Dv!$

D]HA  TSZFZL  DL,STGM  SAHM  D[/JJFGL  VZHL  D\H]Z  YJFG[  5F+  K[P  VF

TASS[  GFDNFZ  ;]l5|D  SM8"GM  R]SFNM  VMYMZF.h  VMlO;Z  .lg0IG  A[\S  lJP0LP

lJXF,FXL V[g0 VW;" ;LJL, V5L, G\P&Z)5qZ_!5 GF 5[ZF G\P$( DF\ H6FjIF

D]HA  CJM SM8"G[  56  SARFAESI ACT  GL S,Dv!$ C[9/GL VZHL lG6L"T

SZJFGL  CS]DT  K[4  H[YL  V+[GL  VZHL  R,FJJFGL  V+[GL  SM8"G[  CS]DT  CMJFYL

GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 
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!fPP VZHNFZGL VZHL D\H]Z SZJFDF\ VFJ[ K[P

ZfPP VFYL  s!f  B.B.Chauhan,  Assistant  of   this  CourtGL  p5ZMST  5[ZF

G\P#  DF  H6FJ[,  VG]S|D  G\P  s!f  Property  JF/L  DL,ST  DF8[  VF SFD[  SM8"

SlD`GZ TZLS[ TYF sZf Y.M.Khengar, Registrar Cum Nazir of this Court GL

p5ZMST  5[ZF  G\P#  DF\  H6FJ[,  VG]S|D  G\P  sZf

Instruments/Documents/Agreements   JF/L DL,ST  DF8[ VF SFD[ SM8" SlD`GZ

TZLS[ U/S 14 of the SARFAESI ACT VgJI[ lGD6]\S SZJFDF\ VFJ[ K[P  

#fPP SM8"  SlD`GZzLG[  VFN[X SZJFDF  VFJ[  K[  S[4  VF VZHLGF  5[ZF  G\P# DF\

H6FJ[, ;LSIMZ  DL,STG]  5h[XG D[/JL  VZHNFZ  BANK OF BARODA  GF

VMYMZF.h0 VMlO;ZzLGFVMG[ ;M\5L VF5J]P

$fPP HM AMHFJF/L DL,ST A\W CMI TM SM8"  SlD`GZzLV[  ,MS TM0LG[  T[GM

SAHM D[/JJMP

5fPP HM  ,MS  TM0LG[  AMHFJF/L  DL,STGM  SAHM  D[/JJFDF  VFJ[  TM  SM8"

SlD`GZzLV[ DL,STDF\ ZC[, TDFD D]J[A, 5|M58L"G]\ ,L:8 T{IFZ SZJ] VG[ T[ ,L:8

VZHNFZ BANK OF BARODA GF VlWS'T VMOL;ZG[ ;]5|T SZJ]P

&fPP VZHNFZ  BANK   OF   BARODA  V[  H[  T[  CS]DTJF/F  5M,L;  :8[XG

5F;[YL  5M,L;  5|M8[SXG  5MTFGF  BR["  D[/JJFG]  ZC[X[P  T[  DF8[  5M,L;

SlD`GZq0L:8=LS8 ;]l5|g8[g0[g8zLG[ ;]RGF VF5JFDF VFJ[  K[  S[  VZHNFZ TZOYL

IMuI VZHL ZH] YI[ lGID D]HA ZSD EZ5F. SI[" 5M,L; 5|M8[SXG 5]Z] 5F0J]P

*fPP VZHNFZ[  DL,STGM  SAHM  D[/JJF  DF8[GL  SFI"JFCLGM  TDFD  BR"

HFT[ EMUJJFGM ZC[X[ VG[ T[ DF8[ SM8" SlD`GZG[ 5]ZTL DNN SZJFGL ZC[X[P

(fPP VZHNFZ[  VF  DL,STGM  SAHM  ,[JFGF  NZ[S  SlD`GZzLGF  DC[GTF6F

5[8[  CF,GF  TASS[  ~FP!_4___qv  sV\S[  ~l5IF  N;  CHFZ  5]ZFf  TYF

~FP!_4___qv sV\S[  ~l5IF N; CHFZ 5]ZFf V[S DF;DF HDF SZFJJFP VF ZSD
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HDF YIFGF )_ sG[J]f lNJ;DF VYJF VF VNF,T[  H[  T[  ;DI ,\AFJL VF5[  T[

;DIDF\  DL,STGM SAHM ,[JFGL SFI"JFCL 5]6" SZJL VG[ T[GM VNF,TDF ZL5M8"

SZJMP

)fPP SM8"  SlD`GZzLV[  VF  SFI"JFCL  ZHFGF  lNJ;[  VYJF  JSL"\UGF  S,FSM

l;JFIGF ;DIDF SZJFGL ZC[X[P

!_fPP VZHNFZ[ VF VZHLDF DF\U[, NFN U|FCI ZFBJFDF VFJ[, CMJFYL VF VZHL

VFHZMH O[\;, SZJFDF\ VFJ[ K[ VG[ SlD`GZ HIFZ[ ZL5M8" ZH] SZ[ tIFZ[ T[ ZL5M8"G[ VF

VZHL ;FY[ ;FD[, ZFBJFGM ZC[X[P 

C]SD  VFHZMH  TFP  Z)  DL4  DFC[vVMUQ84  ;G[vZ_Z#  GF  ZMH  B]<,L

VNF,TDF JF\RL4 ;\E/FJL HFC[Z SIM"P 

TFP o Z)q_(qZ_Z#P
:Y/ o VM,5F0P

sHLuG[XS]DFZ ;]Z[XEF. 5\RF,f
  l5|g;L5F, l;lGIZ l;lJ, HH  

                         VG[ V[0LP RLO HI]P D[HLPVM,5F0     
                Code No. GJ00989 


