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     oo R] SF NM oo

!P OlZIFN51FGF  S[;GL  8]\SL  CSLST  V[JL  K[  S[4  VF  SFD[  AGFJGF  lNJ;[4  ;DI[  VG[  :Y/[  VF  SFDGF

VFZM5LV[  U[ZSFIN[;Z ZLT[  JUZ 5F; 5ZDL8[  N[XL  NF~GL ,L8Z v!Z N[XLNF~GL lS\P~FPZ$_qv GM 5|MCL  D]NFDF,

5MTFGF  SAHFDF\  J[RF6  VY["  ZFBL  5|MCL   V[S8  GL  S,D  &5  sV[fsV[f  D]HA  U]gCM  SZ[,  CM.  T[  ;AA

OlZIFNLV[ OZLIFN VF5[, H[ OZLIFN D]\NZF 5M,L; :8[XG wJFZF 5|MCL U]GF ZHL:8Z G\P5_*qZ# YL GM\WL4 T5F;GF

V\T[ 5M,L;[ VFZM5L lJ~wW CF,G]\ VF\Sv! JF/] RFH"XL8 SZ[, K[P                    

                       

ZP VFZM5LG[ ;Dg;GL AHJ6L YTF\ SM8"DF\ CFHZ YI[, VFZM5LG[ RFH"XL8GF 5[5ZGL GS,M VF5LG[ VFZM5L

lJZ]wW lS|lDG, 5|M;LHZ SM0GL S,DvZ$_ D]HA VF\Sv*YL TCMDTGFD]\  OZDFJL VF\Sv( YL %,L Z[S0"  SZJFDF\

VFJ[,P VFZM5LV[ U]GFGM .gSFZ SZL4 .g;FOL SFI"JFCLGL DF\U6L SZTF\ OlZIFN51F TZO[ GLR[ D]HA DF{BLS TYF

N:TFJ[HL 5]ZFJM ZH] SZJFDF\ VFJ[, K[P         

S|D VF\S lJUT

!P !) OZLIFNL HM.TFEF. SFHFEF. RF{WZLGL H]AFGL

ZP Z_ OZLIFN

#P !5 5\R C];[G p\DZ S]\EFZGL H]AFGL

$P !& 5\RGFD]\

5P Z! 5\R lN5Sl;\C B[\UFZHL ZF9M0GL H]AFGL

#P VF SFD[ OZLIFN51F[  DF{BLS 5]ZFJM 5}ZM YIFG]\  HFC[Z SZTF\  OMHNFZL SFI"JFCL ;\lCTFGL S,Dv#!# D]HA
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VFZM5LG]\ lJX[QF lGJ[NG ,[JFDF\ VFJ[, K[P H[DF\ lJX[QFDF\ VFZM5LV[ lGNM"QF CMJFGM ARFJ ,LW[, K[ TYF ;MU\N 5Z

H]AFGL  VF5JL  GYL4  ARFJDF\  ;FC[N  T5F;JF  GYL  VG[  S\.  SC[J]\  GYL  T[D  H6FJ[,  K[P  tIFZAFN  OlZIFNL

TZO[ lJPV[P5LP5LPzL 5|HF5lT TYF ARFJ51FGF lJPJPzLGL N,L,M ;F\E/LP                                            

$P OlZIFN51F TZO[ lJPV[P5LP5LPzL VG[ VFZM5L TZO[ lJPJSL,zLGL N,L,M TYF DF{lBS H]AFGL VG[ N:TFJ[HL

5]ZFJF HMTF\ DFZF lG6"I DF8[ GLR[GF D]N'F p5l:YT YFI K[P                                                   

s!f X]\ OlZIFN51F 5]ZJFZ SZ[ K[ S[4 VF SFD[ AGFJGF lNJ;[4 ;DI[ VG[ :Y/[ VF SFDGF VFZM5LV[ U[ZSFIN[;Z

ZLT[ JUZ 5F; 5ZDL8[ N[XL NF~GL ,L8Z v!Z N[XLNF~GL lS\P~FPZ$_qv GM 5|MCL D]NFDF, 5MTFGF SAHFDF\

J[RF6 VY[" ZFBL 5|MCL  V[S8 GL S,D &5 sV[fsV[f D]HAGM lX1FF5F+ U]gCM SZ[, K[ m 

sZf X]\ C]SD m

5P p5ZMST D]N'FGF DFZF lG6"I GLR[ D]HA K[P

s!f GSFZFtDSP

sZf K[J8GF C]SD D]HA

voo   SF  Z  6M   ov

D]N'F G\AZ o ! ov

&P VF  SFD[  5\RMG[  ;Dg;  SZTF\  5\RGFDFGF  VF\Sv!5YL  5\R  C];[G  p\DZ  S]\EFZG[ TYF  VF\Sv

Z! YL  lN5Sl;\C  B[\UFZHL  ZF9M0G[  T5F;[,F  K[P  ;NZ  5\R  ;FC[NM  S[  H[  AGFJ :Y/[  ;NZC]  5|MCLALXG D]NFDF,

SAH[ SZ[, CMJFGF 5\RGFDFGF 5\R ;FC[NM K[P T[VMGM  5]ZFJM HMJFDF\ VFJ[ TM T[VMV[ T[DGL H]AFGLDF\ V[J]\ H6FJ[,

K[ S[4 5M,L;[ T[VMG[ 5\R TZLS[ SIF\I AM,FJ[, GYLP T[DGL CFHZLDF\  SM. 5\RGFD]\  YI[, GYLP V[S T{IFZ ,B[,

5\RGFDFDF\ T[VMGL ;CL ,LW[, T[ l;JFI T[VM 5\RGFDF lJX[ T[VM SF\. HF6TF GYLP T[VM H]AFGLDF\ 5\RGFDFDF\

T[VMGL  ;CL  VM/BL  ATFJ[  K[  5Z\T]  T[  l;JFI  ALHL  SM.  ClSSTMG[  ;DY"G  SZTF  GYLP  H[YL  VF  5\R

;FC[NMG[ lJPV[5L5LzLGL lJG\TLYL OZL UI[, 5\R ;FC[NM HFC[Z SZJFDF\ VFJ[,F K[ VG[ T[VMGL lJPV[5L5LzL wJFZF

p,8 T5F; ,[JFDF\ VFJ[,L K[P 5Z\T] p,8 T5F; NZlDIFG 56 OZLIFN51FGF S[;G[ ;DY"GSFZL SM. H ClSST VF

5\R ;FC[NM H6FJTF GYLP H[ ClSSTM wIFG[ ,[TF\ VF SFD[ :YFGLS HuIFGF 5\RGFDFGF 5\RMG[ T5F;TF\ TDFD 5\RM

OZL UI[,F HFC[Z YI[, CM. p5ZMST 5\RGFDFGL ClSSTMG[ ;DY"G D/JF 5FDT]\ GYLP 

*P tIFZAFN  VF  SFD[  OZLIFN51F[  VF\Sv!)YL  OlZIFNL  NHM.TFEF.  SFHFEF.  RF{WZLV[  T[DGL

;MU\N  5ZGL  H]AFGLDF\  T[DGL  OZLIFNGL  TDFD  ClSSTMG[  ;DY"G  SZ[  K[P  ;NZ  OZLIFNLGL  p,8  T5F;GF

TASS[ T[VMV[ T[ DT,AGL ClSSTM :J[rKFV[ :JLSFZ[ K[ S[4 SC[JFTL AGFJJF/L HuIF HFC[Z HuIF K[ TYF ,MSMGL

VJZ HJZ ZC[ K[4 VF SFD[ D[ 5\RGFD]\ SZ[, GYL4 DFZL OZLIFNDF\ 5\RMGF GFD ;ZGFDF H6FJ[, GYL4 VF SFD[ D[ SM.

T5F; SZ[, GYLP

(P VF SFD[ OZLIFN51F[ ZH] SZ[, ;DU| 5]ZFJFG[ wIFG[ ,[TF\ T[ ClSST :5Q8 YFI K[ S[4 VFZM5LGF SAHFDF\YL

5|lTA\WLT  5|MCLALXG  D]NFDF,  D/L  VFJ[,  CMI  T[  ClSST  lGoX\S56[  5]ZJFZ  YTL  GYLP  VF
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SFD[ OZLIFNLV[ OZLIFNGL lJUT[ H]AFGL VF5[, K[ T[DH VF SFD[ H[ 5M,L; ;FC[NM T5F;JFDF\ VFJ[, K[ T[ 5M,L;

;FC[NMV[  56 OZLIFN51FGF  S[;G[  ;DY"GSFZL  H]AFGL  VF5[, K[  5Z\T]  VF  H[  5M,L; ;FC[NMG[  VF  SFD[  T5F;[,

K[  T[  lCT  WZFJGFZ  ;FC[NM  K[P  VF  l;JFI  SM.  :JT\+  ;FC[NM  T5F;JFDF\  VFJ[,  GYLP   T[DH   VF  SFD[

5\R   ;FC[N   OZLIFN51FGF   S[;G[   ;DY"G  SZTF  GYLP  H[YL  5|MCLALXG  D]NFDF,  VFZM5LGF  ;EFG  SAHF

(CONSCIOUS POSSESION) DF\YL D/L VFjIFGL ClSST 5]ZFZ YTL GYLP 

)P SFINFGM 5|:YFl5T l;wWF\T K[ S[4 VFZM5L lJ~wWGM S[; 5]ZJFZ G YFI tIF\ ;]WL T[ lGNM"QF CMJFG]\ VG]DFG

SZJFDF\  VFJ[  K[  VG[  OZLIFN51F[  5MTFGM S[; X\SFYL 5Z  (Beyond Reasonable Doubt) 5]ZJFZ SZJM 50[P CF,GF

SFD[  T5F; SZGFZ ;\:YF  wJFZF  SZJFDF\  VFJ[,L  T5F; V[STZOL  TYF VgJ[QF6GF 5|:YF5LT l;wWF\T  lJ~wWGL

VG[ VFZM5L 5|tI[ 5}J"U|C p5HFJGFZ CMI4 OZLIFN51F 5MTFGM S[; lGoX\S56[ 5]ZJFZ SZL XS[, GYLP  

cc  D[3Fl;\C  lJ~wW  :8[8  VMO  ClZIF6F4  V[PVF.PVFZPv!))5v;]l5|D  SM8"vZ##)cc  DF\  9ZFJ[,

l;wWF\TG[ DFG;C J\RF6[ ,[TF\ ;NZ S[;DF\ GFDNFZ ;]l5|D SM8[" GM\W[, K[ S[4 :JT\+ ;FC[NMGF VEFJDF\ OZLIFN51FGF

S[;GL lJ`JF;5F+TF 38[ K[P ;NZ S[;DF\ GFDNFZ ;]l5|D SM8[" 9ZFJ[, K[ S[4 OZLIFNGL SFI"JFCLDF\ H[ VlWSFZL ;FD[,

CMI  T[6[  U]gCFGL  T5F;  G  SZJL  HM.V[  TYF  cc  :8[8  VMO  U]HZFT  lJP  ;]Z[XEF.  V[;P58[,4  Z_!!

vZ&vHLPV[RPH[Pv!cc  GF R}SFNFG[  56 DFG;C J\RF6[ ,[TF\  GFDNFZ U]HZFT CF.SM8["  VF R}SFNFDF\  :5Q8 SZ[,

K[ S[4 HIFZ[ 5\RM4 ;F1FLVM CM:8F., HFC[Z YFI tIFZ[ DF+ OlZIFNLGL H]AFGL 5ZYL VFZM5LG[ TS;LZJFG 9ZFJJM

gIFIMlRT GYLP 

 VFD4 CF,GF S[;DF\ TPSPVP wJFZF H[ T5F; SZJFDF\ VFJ[, K[ T[ IMuI ZLT[ YI[, CMI  T[J]\ H6F. VFJT]\

GYL VG[ T[ ClSST VFZM5L lJ~wWGM S[; 5]ZJFZ SZJF DF8[ VFZM5L lJ~wW 5}J"U|C pt5gG SZ[ K[P 

VF ;AA GFDNFZ ;]5|LD SM8[["  ccDG] XDF" lJ~wW :8[8 (NCT of Delhi) Z_!& s&f V[;P;LP;LP !cc  DF\

GLR[ D]HAGM VlEUD GM\W[, K[P 

197. In  the  Indian  criminal  jurisprudence  the  accused  is  placed  in  a  somewhat  advantageous

position  then  under  different  jurisprudence  of  some  of  the  countries  in  the  world.  The  criminal  justice

administration system in India places human rights and dignity for human life at a much higher pedestal. In our

jurisprudence an accused is presumed  to be innocent till proved guilty, the alleged accused is entitled to fairness

and true investigation and fair trial and the prosecutions is expected to play balanced role in the trial of a crime.

The investigation should be judicious, fair, transparent and expeditious to ensure compliance with the basic rule

of law. These are the fundamental canons of our criminal jurisprudence and they are quite in conformity with the

constitutional mandate contaimed in Article- 20 and 21 of the Constitution of India."

VFD4 p5ZMST TDFD RRF"4 S[;GL ClSST4 ZH] YI[, 5]ZFJM TYF SFINFGF 5|:YFl5T l;wWF\TM VG[ GFDNFZ

U]HZFT CF.SM8" VG[ GFDNFZ ;]l5|D SM8"GF R}SFNFVM wIFG[ ,[TF\ V+[GL SM8"G]\   :5Q8 DFGJ]\ K[ S[4 VF SFD[ VFZM5L

lJ~wWGM S[; X\SFYL 5Z 5]ZJFZ SZJFDF\  OZLIFN51F lGQO/ ZC[ K[P  VFZM5LV[ SC[JFTM U]gCM SZ[, CMJFGL ClSST

lGoX\S56[  5]ZJFZ  YTL  GYLP  H[YL4  CF,GF  S[;DF\  VFZM5LG[  TS;LZJFG  9ZFJJF  gIFIMlRT  H6FT]\  G  CMI4

X\SFGM ,FE VF5L KM0L D]SJF HM.V[P H[YL D]NF G\o! GM lG6"I ccGSFZDF\cc 9ZFJ]\ K]\P  
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D]NF G\AZoZ v

VF SFD[ D]NF G\AZ ! GF 5lZ6FD:J~5 OZLIFN51F 5MTFGM S[; X\SFYL 5Z ;FlAT SZJFDF\  lGQO/ ZC[,

CMI4 GLR[ D]HA VFBZL C]SD SZJFDF\ VFJ[ K[P       

         voo   C]   S   D   oov

s!f lS|lDG, 5|M;LHZ SM0GL S,D v Z$( s!f D]HA VFZM5L .DZFG VaN],F ;D[HF4 pPJPZ(4G[ WL U]HZFT

5|MCLALXG V[S8GL S,Dv &5 sV[fsV[f D]HAGF U]GFDF\ 5]ZFJFGF VEFJ[ lGNM"QF 9ZFJL KM0L D}SJFGM  

C]SD SZ]\ K]\P 

sZf D]NFDF, 5FJTL D]HAGF D]NFDF, V\U[ VUFp JRUF/FGM C]SD SZJFDF\ VFJ[, CMI TM T[ SFID ZFBJFGM 

VgIYF D]NFDF,GL DF,LSLGL BZF. SZL T[GF D}/ DF,LSG[ 5ZT SZJFGM T[DH  D]NFDF,  NF~GM  V5L,  

;DI lJtI[ GFX SZJFGM VFYL C]SD SZJFDF\ VFJ[ K[P

s#f VFZM5LV[  VUFp  8=FI,GF  SFD[  VF5[,  HFDLG  ;LPVFZP5LP;LPGL  ;]WFZ[,L  S,Dv$#*s  V[f  

VgJI[ JW] K DF; ;]WL RF,] ZFBJFGM C]SD SZJFDF VFJ[ K[P

C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFZLB o !(q_*qZ_Z$ sV[RPH[P TgGFf
D]\NZFvSrKP                     HH SM0o HLPH[P__)55P
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