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nfb, yif tfzlb OV _#Q_(Qz_z#
s[; zhlp yif tfzlbOV _#Q_(Qz_z#
s[; o[\;, yif tfzlbOV _#Q_(Qz_z#

;diuf/m OV  __ jqf"4 __ dclgf4 __ Lnj;
dc[zafg v[0lxg, hi]0lxli, d[hl:8|[8 o:8" s,f; Zl v[dpalp5]zmLct ;fc[agl sm8"df4 

j[zfj/p ulz ;mdgfyp
Ls|dlg, s[; g\p !(&$Qz_z#
vf\s V *

 ;zsfzZl pppppp ozlifnl

 Ljz]Ww

u\ufa[g jfQvmp sfgfef. r]0f;df hft[ sm/l4
Ppjp5#4 w\wm V 3zsfd4zc[p zfd5zf ufd4 ,ssl 5fg ;[G8z 5f;[4 
tfpj[zfj/p hlpulz ;mdgfyp ppp      vfzm5l 

tcmdt OV wl u]hzft 5|mclalxg v[s8 !)$)gl s,d &5 Sv[pv[pFd]hap
ozlifn51f[ tzo[ OV Ljpv[p5lp5lpZl vf.pv[rpt]s"

arfz51f tzo[OV LjpjpZl v[pv[dp5zdfz
OOV hhd[G8 VOO

S!F ozlifn51fgf s[;gl 8\]sdf cslst v[jl k[ s[4 vf sfd[ vfzm5lv[[ tfp _5Q_5Qz_z# gf s,fs

!(O#_ jfUi[ zfd5zf ufd gjf5zf Lj:tfz ,ssl 5fg ;[G8z 5f;[ 5mtfgf sahf emuj8fgf zc[6f\s

dsfgdf\  u[psfp  5f; 5zdl8 juz v[s  %,fpgl  y[,ldf\  n[xl  5ljfgm  nf~  ez[,  %,fpgl  gfgl  gfgl

smy/lvm g\uV !5 h[ n[xl 5ljfgm nf~ vfxz[ ,lp_# h[gl s], Lsp ~fp &_QV gm 5|mcl d]nfdf, zfbl

z[.0 nzLdifg 3z[ cfhz gcl d/l vfjl t5f; nzLdifg 5s0f. h. dhs]z vfzm5lv[ wl u]hzft

5|mclalxg  v[s8gl  s,d  &5v[v[  d]ha  Lx1ff5ft|  u]Gcm  sz[,  cm.  P5zmst  u]Gcf  ;aa

vfzm5l ;fd[ vt|[gl vnf,tdf\ rfh"xl8 nfb, szjfdf\ vfj[, k[p 

SzF rfh"xl8  nfb,  yif  afn  vf  sfdgf  vfzm5l  Ljz]Ww  u]Gcfg\]  smUglHG;  ,.  vfzm5l

Ljz]Ww ;dG; .:i] szjfgm c]sd szjfdf\ vfj[,mp vf sfdgf vfzm5l Ljz]Wwgm ;dG; vfzm5lg[ ahtf

vt|[gl vnf,t ;d1f cfhz ytf vfzm5lg[  Ls|dlg, 5|m;lhz sm0gl s,dVz_* gl hmujf. d]ha

5m,l;  5[5;"gl  gs,m  Ljgf  d]<i[  5]zl  5f0jfdf\  vfj[,lp  Tifzafn  vfzm5l  ;fd[  vf\s  V  ppp  yl

tcmdtgfd\]  30jfdf\  vfj[, vg[ Tifzafn vfzm5lgl vf\s V pppyl %,l gm\wjfdf\  vfjtf t[vm u]Gcm

sa], sz[ k[ s[ arfj szjf df\u[ k[ t[ v\u[ 5|`g 5]ktf vfzm5lv[ t[dgl ;fd[gm u]Gcm t[dg[ sa], cmjfg\]

h6fj[, k[ vg[ t[ ;fy[ vf\s  V ppp yl u]Gcf sa],ft 5]z;l; vf5l h6fj[ k[ s[4 vf t[dgm 5|yd u]Gcm

k[p t[vm uzla ju"gf k[ vg[ af/ aRrfjf/f .;d k[p t[dgf s]8\]adf\ t[vm v[sdft| sdfgfz JiLst

k[ vg[ t[dgf ;du| s]8\]agm vfwfz tyf hjfanfzl t[vmgf P5z k[p t[yl hm t[vmg[ sfinfdf\ h6fJif

d]ha ;hf szjfdf\ vfj[ tm t[dgf ;du| s]8\]ag[ e]b[ dzjfgm jfzm vfj[ t[d k[ vg[ 5zm1f zlt[ t[dgf
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s]8\]ag[ ;hf yfi t[jl L:ytl ;hf"i t[d k[p t[vm u]gfclt dfg; wzfjtf gyl tyf t[dg[ vf u]Gcf an,

5:tfjm yfi k[ vg[ eLjqidf\ t[vm vf 5|sfzgf u]Gcm gcl szjfgl bft|l vf5[ k[p 

S#F vfzm5lv[ vf\s V pppyl zh] sz[, sa],ft 5]z;l; j\rf6[ ,lwl tyf t[ v\u[ vfzm5lgf LjWjfg

jsl,Zlg[ ;f\e?ifp vf sfd[ vfzm5l ;fd[ wl u]hzft 5|mclalxg v[s84 !)$)gl s,d V &5 v[v[

d]hagm  u]Gcm  gm\wfi[,  k[p  gfdnfz  u]hzft  cf.sm8["  STATE  OF  GUJARAT  Vs.  NATWAR

HARCHANDJI  THAKOR 2005(1)  GLR 709 vg[ RAMESHCHANDRA BHIKHALAL SONI  Vs.

STATE OF GUJARAT 2013 (2) GLR 794 gf s[;df\ 9zfj[, k[ s[4 vfzm5lgl :j{LRks sa],ft 5]z;l;

t[dh vfzm5lgl vfLy"s vg[  ;fdfhls 5LzL:yLt Lju[z[  Wifg[  ,[tf vfzm5l ;a\w[  bf; vg[  5]ztf

sfz6m h6fi Tifz[ t[g[ sfinfyl 9zfi[, ,3]td ;hf vg[ n\0 sztf vmkl ;hf vg[ n\0 gfdnfz sm8" szl

xs[ k[p cf,gf s[;df\ 56 vfzm5l Wjfzf szjfdf\ vfj[, :j{LRks sa],ft t[dh vfzm5lgl ;fdfhls

vg[  vfLy"s 5LzL:yLt Wifgdf\  ,[tf t[dh vfzm5lv[  t[dg[  sz[, u]Gcf an, b]a h 5:tfjm yi[,

cmjfgl  vg[  eLjqidf\  vfjf  5|sfzgm  u]Gcm  gcl  szjfgl  bft|l  vf5[,  cmjfgl  cslst  Wifg[  ,[tf

vfzm5lg[  t[dgl  ;fd[gf  vf1f[L5t u]Gcf  v\u[  s9mz  ;hf g sztf  c/jl  ;hf szjfyl  Gifigm  c[t]

h/jfx[ t[j]\  dfz] :5q856[ dfgj\]  k[p P5zgf v\s[nz ;\hmumdf\ Gifigf Ljxf/ cltdf\ glr[ d]hagm

vfbzl c]sd szjfdf\ vfj[ k[p 

VOO c]sd OOV

vf sfdgf vfzm5l u\ufa[g jfQvmp sfgfef. r]0f;df hft[ sm/l4Ppjp5#4 w\wm V 3zsfd4zc[p zfd5zf

ufd4 ,ssl 5fg ;[G8z 5f;[4 tfpj[zfj/p hlpulz ;mdgfygfvmv[ Ls|dlg, 5|m;lhz sm0 s,dV z5z

d]ha :j[Rkfv[ u]Gcm sa], cm. wl u]hzft 5|mclalxg v[s84 !)$) gl s,d V &5 v[v[ d]hagf

u]Gcfdf\ ts;lzjfg 9zfjl vfzm5lg[ sm8" P9tf ;]wlgl ;hf tyf ~fp5__QVSv\s[ ~5lif 5f\r;mF5]zfgm

n\0 ezjfgm c]sd szjfdf\ vfj[ k[ vg[ hm vfzm5l n\0 g ez[ tm jw] nlgV_z gl ;fnl s[;gl ;hf

emujjfgm c]sd szjfdf\ vfj[ k[p 

vf sfd[ zh] yi[, d]nfdf, nf~gm v5l, ;di LjTi[ wmz6;z gfx szjfgm c]sd szjfdf\ vfj[ k[p 

c]sd vfh tfp _# dl4 dfc[V vmuq84 ;g[Vz_z# gf zmh b]<,l vnf,tdf\ jf\rl ;\e/fjl

hfc[z sim"p

tfp _#Q_(Qz_z# Sv[dpalp5]zmLctF
  v[0lxg, hi]0lxli, d[hl:8|[8 o:8" s,f;4

       j[zfj/ p ulz ;mdgfyp
    GJ01411


