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4. The point agitated is short and precise. The

sample of seeds was taken on 01.09.2002 and the
report of the Seed Analyst is dated 26.09.2002. The
shelf life of the sample was till 07.11.2002 which is
evident from the details of the samples taken,
mentioned in Form-VIlIl. A complaint was filed on
31.01.2003. Under Section 16(2) of the Seeds Act, 1966
after institution of above prosecution, the accused or
the complainant, as may be, is vested with a right to
make an application to the Court for sending a part of
the sample to the Central Seed Laboratory for
reanalysis. Such pari materia provisions in other
statutes have been held by this Court to be mandatory,
vesting a valuable right either in the accused or the
complainant as may be.

() Al seiae] Als [Qzen 222 A1 IYRiId,
uRieel : 2093 dIY2 (ARId) 2259

(&s olle agi Aoz WI-1€E, R dYI)

19. When the provisions under Sections 16(2) and 16(3) are
read conjointly, then the importance of the right conferred on
the person from whom the sample is drawn, becomes
apparent.

19.1 The said aspect would also clarify that if for any reason
or on account of any action on the part of the Seed Inspector
and/or Seed Analyst, the person from whom the sample is
drawn, is deprived of the right conferred by Section 16 of the
Act, then the said person can lawfully claim and contend that
his right to defence would be adversely affected and
jeopardised and therefore, the initiation of the prosecution


https://indiankanoon.org/doc/277142/

Judgment 9 CC No.260 OF 2023
must fail and that, therefore, such proceedings must be

terminated.

19.2 The provisions under Sections 16(2) and 16(3) read with
Rule 21(3) make the intention of the legislature very clear, viz.
the said provisions impose mandatory obligation on the Seed
Analyst to submit report within 30 days as contemplated
under Rule 21(3). The period/limitation seems to have been
prescribed having regard to the possibility of the deterioration

in germination of the seeds with passage of time.

19.3 The said provisions also make it clear that the legislature
has conferred right on the person from whom the sample is
drawn to controvert the report of the Seed Analyst (of State
Laboratory) by getting the sample reanalysed by the Central
Seeds Laboratory.

19.4 Now, it is apparent that if the report by the Seed Analyst
of the State Laboratory is delayed, it would result into delay in
initiation of prosecution. Until the prosecution is initiated, the
person to whom the aforesaid right is granted, i.e. person
from whom the sample was drawn, would not get the
opportunity to apply to the Court for sending the sample
(mentioned in Section 15(2)(a) or (c) of the Act) to the Central
Seeds Laboratory and if on account of such delay, the shelf
life of the seeds expires in the meanwhile, then the process or
opportunity of getting the sample reanalysed by the Central
Seeds Laboratory would be frustrated and would be rendered

infructuous.

19.5 Similar situation and eventuality would arise in the
event, delay in initiation of proceedings is caused by the Seed
Inspector for any other reason, i.e. if the Seed Inspector
causes delay, even after having received the report of Seed
Analyst within prescribed time Ilimit, in completing the
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formalities for initiating prosecution and if in the meanwhile

the shelf life of the seeds expires, then also the said person
would be deprived of his right to seek reanalyses of the
seeds/sample by the Central Seeds Laboratory which, in turn,
would entitle the said person to claim and contend that his
right of effective defence which includes the right to
controvert the report of the Seed Analyst of the State
Laboratory, is jeopardised or adversely affected and therefore,
the prosecution must fail and should be terminated.

22. In this context, it would be appropriate, even at the cost

of repetition, to revert to the details of the dates and events

mentioned hereinabove earlier. It is noticed from the said

details that -

(a) On 1.7.2008, the sample was drawn/collected;

(b) On 4.7.2008, the sample was forwarded to the Seed
Analyst at State Laboratory;

(c) On 7.7.2008, the Laboratory / Seed Analyst received the
sample;

(d) On 12.1.2009, the Seed Inspector received the report of
Seed Analyst;

(e) On 12.2.2009, the Seed Inspector submitted  proposal
for initiating prosecution;

(f) On 6.3.2009, the competent authority granted sanction;

(g) On 17.4.2009, the complaint in question came to be
filed.

22.1 The abovementioned chronology brings out that the
Seed Analyst received the sample on 7.7.2008, whereas the
report was forwarded on or around 31.12.2008 and it was
received by the respondent (i.e. Seed Inspector) as per his
affidavit on 12.1.2009, i.e. after more than about 5 months
from the date when the Seed Analyst received the sample. It
is also noticed that the shelf life of the seeds / sample in
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guestion expired in January, 2009, whereas the prosecution

came to be initiated (on 17.4.2009) after the shelf life expired
(in January, 2009).

25. Having regard to the above discussed facts and
circumstances and also having regard to the above quoted
observations by the Hon'ble Apex Court and considering the
delay caused in submission of thereport by the Seed Analyst
of the State Laboratory and the delay caused in initiating
prosecution which resulted into frustration right available to
the petitioners under Section 16(2) of the Act, the application
deserves to be and is required to be allowed. Consequently,
the application is allowed in terms of paragraph No.4(B) and
the criminal case/Complaint No0.132/2009 before the learned
Principal and Judicial Magistrate (First Class), Court at
Amirgarh is quashed. Rule is made absolute to the aforesaid
extent. The application is disposed of.
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> SECTION : 16 OF SEEDS ACT 1966.

Report of Seed Analyst

(1) The Seed Analyst shall, as soon as may be after the
receipt of the sample under sub-section (2) of section 15,
analyse the sample at the State Seed Laboratory and deliver,
in such form as may be prescribed, one copy of the report of
the result of the analysis to the Seed Inspector and another
copy thereof to the person from whom the sample has been
taken.

(2) After the institution of a prosecution under this Act, the
accused vendor or the complainant may, on payment of the
prescribed fee, make an application to the court for sending
any of the samples mentioned in clause (a) or clause (c) of
sub-section (2) of section 15 to the Central Seed Laboratory
for its report and on receipt of the application, the court shall
first ascertain that the mark and the seal or fastening as
provided in clause (b) of sub-section (1) of section 15 are
intact and may then despatch the sample under its own seal
to the Central Seed Laboratory wh ich shall thereupon send its
report to the court in the prescribed form within one month
from the date of receipt of the sample, specifying the result of
the analysis.

(3) The report sent by the Central Seed Laboratory under sub-
section (2) shall supersede the report given by the Seed
Analyst under sub-section (1).

(4) Where the report sent by the Central Seed Laboratory

under sub-section (2) is produced in any proceedings under
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Section 19, it shall not be necessary in such proceedings to

produce any sample or part thereof taken for analysis.

> SECTION : 6 (A) OF SEEDS ACT 1966.
Power to specify minimum limits of germination and

purity, etc

The Central Government may, after consultation of the
Committee and by notification in the Official Gazette,
specify -

(a) the minimum limits of germination and purity with
respect to any seed of any notified kind or variety:

(b) the mark or label to indicate that such seed conforms to
the minimum limits of germination and purity specified under
clause (a) and the particulars which marks or label may

contain.

> SECTION : 7 (B) OF SEEDS ACT 1966.
Regulation of sale of seeds of notified kinds or

varieties.

No person shall, himself or by any other person on his
behalf, carry on the business of selling, keeping for
sale, offering to sell, bartering or otherwise supplying
any seed of any notified kind or variety, unless-

(a) such seed is identifiable as to its kind or variety;

(b) such seed conforms to the minimum limits of
germination and purity specified under clause (a) of
section 6;

(c) the container of such seed bears in the prescribed manner,
the mark or label containing the correct particulars thereof,
specified under clause (b) of section 6; and

(d) he complies with such other requirements as may be

prescribed.
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SECTION : 19 OF SEEDS ACT 1966.

Penalty

If any person-

(a) contravenes any provision of this Act or any rule made
thereunder; or

(b) prevents a Seed Inspector from taking sample under this
Act; or

(c) prevents a Seed Inspector from exercising any other power
conferred on him by or under this Act;

he shall, on conviction, be punishable-

(i) for the first offence with fine which may extend to five
hundred rupees, and

(ii) in the event of such person having been previously
convicted of an offence under this section, with imprisonment
for a term which may extend to six months, or with fine which

may extend to one thousand rupees, or with both.

> RULE : 21 OF SEEDS RULES 1968.
Duties of a Seed Analyst.

- On receipt of a sample for analysis the Seed Analyst shall
first ascertain that the mark and the seal or fastening as
provided in clause (b) of sub-section (1) of section 15 are
intact and shall note the condition of the seals thereon.

(2) The Seed Analyst shall analyse the samples according to
the provisions of the Act and these rules.

(3) The Seed Analyst shall deliver the copy of the
report of the result of the analysis to the persons

specified in sub-section (1) of section 16.

(4) The Seed Analyst shall from time to time forward to the
State Government the reports giving the result of analytical
work done by him.
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>

(20)

RULE : 10 OF SEEDS RULES 1968.
Mark or Label not to contain false or misleading

statement. -

The mark or label shall not contain any statement, claim,
design, device, fancy name or abbreviation which is false or
misleading in any particular concerning the seed contained in

the container.
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It is true that there is no immutable rule of appreciation of
evidence that the testimony of independent witnesses should be
ipso facto accepted but all the same the circumstance that witnesses
are independent goes miles and miles to ensure their truthfulness.
Criminal courts decide cases and the question of acceptance of
evidence of witnesses on sound common sense and when they find
witnesses to be wholly independent they endeavor to fathom the
reason as to why their evidence should not be accepted. Ordinarily
it is a safe and sound rule of appreciation of evidence to accept the
testimony of an independent witness provided it is in consonance
with probabilities. It is better if it is corroborated by inbuilt
guarantees which ensure the truthfulness of the prosecution case,
such as a prompt F.I.R., recoveries at the instance of the accused

person and the presence of injured eye witnesses, etc.;

Shravan Dashrath Datrange Vs. State of Maharashtra (1997) 2

Crimes 47.
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